Water/Sewer Committee
Water-Sewer Committee Meeting
Vergas Event Center and Zoom Id number 267-094-2170 (password
56587)
9:00 AM on Thursday, September 7, 2023

.Additions and Deletions
.Keilley Shores Third Addition

.Budget- goal setting
2024 Water Budget
2024 Sewer Budget

.Adjournment

Page 1 of 21



Tabl e of Contents

1. Additions and Del etions
3. Budget- goal setting
Sheet 1

Table 1

Page 2 of 21

19
20
21



Water/Sewer Committee
Water-Sewer Committee Meeting
Vergas Event Center and Zoom Id number 267-094-2170 (password
56587)
9:00 AM on Thursday, September 7, 2023

1. Additions and Deletions

Files Attached

« 8.7.23 Insight and Service flyer.pdf
« 8.7.23 quote 4753 lift station insight addition vergas mn.pdf
« 8.7.23 quote 4754 insight addition to water system vergas mn.pdf

Page 3 of 21



=
INSIGHT

By Sweeney Controls

Insight™ By Sweeney Controls, a password
protected, secure Cloud Based SCADA
website, provides operators with real time
notification of any alarm condition in text, email
and/or phone call per operator preference.

Operators can access the dynamic screen via
any internet connected device such as a
smartphone, tablet or computer. Insight™ allows
you to monitor your levels and adjust your
setpoints through a graphical screen. Historical
level and pump running information can be
displayed as a graph and historical information
is easily exportable into a spreadsheet system.

SWEENEY

CONTROLS COMPANY

Meeting The Needs * Exceeding The Expectations'

Instant Alerts and System Control,
RIGHT AT YOUR FINGERTIPS

------------------

______________________________

PLEASE CALL US TODAY TO LEARN MORE
ABOUT INSIGHT™ OR TO REQUEST A FREE,
NO OBLIGATION DEMONSTRATION.

Sweeney Control Company

234 28th Street S Fargo, ND 58103
Phone: 701-232-3644 | 800-743-6536 | Fax: 701-232-3635

Visit us online: www.sweeneycontrols.com/insight



Control System Service Available
24 Hours a Day, 7 Days a Week SWE EN EY
CONTROLS COMPANY

Meeting The Needs * Exceeding The Expectations’

iy
U IR

Sweeney Controls offers service
on all control systems with no
contract required

OVER 60 YEARS OF EXPERIENCE!

* Rockwell Automation Systems Integrator

* Schneider Electric

* Wonderware Systems Integrator

* Certified UL Industrial Control Panel Builder

PLC Experience With: Communication
s Allen-Bradley  * Mitsubishi Experience With:
* General Electric * Modicon

e Licensed Radio

* Koyo  Spread Spectrum Radio
HMI Experience With: " Leased Phone Line
i ) * Dial-up Phone Line
* General Electric — Proficy « Ethernet
e |ntellution — Fix « DeviceNet™
* Wonderware — Intouch e ControlNet" Design, production and
* Rockwell Software — FactoryTalk View . .
« Rockwell Software — RSView 32 maintenance of a single control

panel to a large integrated system.

Client support 701-232-3644 | 800-743-6536 | Fax: 701-232-3635
available 234 28th Street S Fargo, ND 58103

24 hours a day,
7 days a week Visit us online: www.sweeneycontrols.com



234 28t Street S

SWEENEY o S

T. 701-232-3644
CONTROLS COMPANY F.701-232-3635

Meeﬁng The Needs * Exceeding The Expectaﬁons‘ www.sweeneycontrols.com

August 31, 2023

Mr. Mike Dufrane
City of Vergas, MN
Quote Number: QUO-04753-N1L7Q8

RE: Lift Station Insight Addition
Vergas, MN

Mike,

We propose to supply the following equipment and services for the above referenced project

SCADA Web Insight System

One (1) Modifications to the existing lift station control panel including:
One (1) Insight™ System w/one year cellular and web service
One (1) Lot power supplies, terminal blocks, and interfacing relays
One (1) 120v surge suppressor
One (1) UPS
One (1) Antenna w/cable

TOTAl TUMP SUM PrICE...ce ittt ettt ettt et st sea s sttt sbesss s sentessten s sas sentasstssessaesnneason $4,525.00

After one (1) year Insight™ SCADA Web site and cellular service will be a re-occurring monthly fee of
$45.00 per site.

Insight SCADA features:
e Alarms sent via text, voice, or email
e Alarms sent to unlimited users
e Acknowledgment of Alarms stamped by logged in user.
e Web site to view Alarms, Set up Alarms, and Turn On/Off
e Full Control start/stop of equipment
e Trending
e Reports
e Monthly State Report
e Remote Access by SCC for troubleshooting assistance

Pricing does not include inspections, installation, conduit, field wiring or applicable taxes.

234 28" Street S Fargo ND 58103 | T. 701.232.3644 | F.701.232.3635 | www.sweeneycontrols.com
Lift Station Insight Addition —QUO-04753-N1L7Q8
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By accepting this quotation you agree to our terms and conditions. Pricing will be honored for 60 days
from above quoted date.

If you have any questions or comments, please feel free to contact me at 1-800-743-6536.

Sincerely,

Mitie Phillipis

Mike Phillips | mphillips@sweeneycontrols.com

Contract Acceptance:

By signing below, or by returning your executed purchase order on these same terms, you have
accepted the foregoing Scope Letter and the attached Terms and Conditions and this document
becomes a legal and binding contract between the parties.

Selected Option(s):

By:

Print name:

Its: (title)

Date:

234 28" Street S Fargo ND 58103 | T. 701.232.3644 | F.701.232.3635 | www.sweeneycontrols.com
Lift Station Insight Addition —QUO-04753-N1L7Q8
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SWEENEY CONTROLS COMPANY — TERMS AND CONDITIONS

GENERAL TERMS AND CONDITIONS: Any order submitted by a customer of Sweeney Controls Company shall be
expressly conditioned upon these terms and conditions. No changes or modifications to these terms and
conditions shall be binding unless put into a writing signed by both parties. If the agreed change results in greater
or lesser cost, Sweeney Controls Company’s compensation for the order will be adjusted accordingly.

These terms and conditions, along with the attached proposal, constitute the entire integrated agreement
between Sweeney Controls Company and the customer for the services, deliverables and the project. These terms
supersede all previous and contemporaneous agreements, proposals and representations, written or oral,
concerning such matters. Any additional, conflicting or inconsistent customer terms (whether set forth in a
request for proposals, purchase order or acknowledgement or in any other document) are expressly rejected by
Sweeney Controls Company and are not a part of the agreement for the project.

PAYMENT: Our terms of payment are as follows: 10% due upon approval of submittals for the project, 80% due
upon delivery of the equipment, and 10% due after successful completion of start-up. All product delivery terms
are FOB shipping point, all payments are due NET 45 days, and any balance remaining due 46 days beyond the
invoice date will be subject to a 1.5% monthly service charge until paid. The credit terms described herein are
subject to Sweeney Controls Company’s continuing approval of customer’s credit, and Sweeney Controls Company
at any time may withdraw its extension of credit and require modified payment terms (including pre-payment for
services and/or for production of equipment) if Sweeney Controls Company determines in good faith that its right
to payment for the applicable order(s) is not secure and the customer fails to promptly provide adequate
assurances of its ability to make timely payment of all amounts due for such order(s).

It is specifically agreed and understood that this proposal is submitted with the understanding that Sweeney
Controls Company shall be paid for its work and products in accordance with the terms above, regardless of
whether or not the customer has been paid pursuant to any contract it may have with the project owner, a prime
contractor or other contractors on the project. Sweeney Controls Company shall not be held responsible for, and
shall not accept any back charge for, liquidated damages resulting from failure of the customer to complete the
project contract on time, or any extra engineering costs necessitated by the continuance of work beyond the
specified completion date.

CHANGES, CANCELLATIONS AND RETURNS: All changes, cancellations, or returns must have Seller’s prior written
approval and are conditional on compliance with manufacturer’s cancellation/return policies and subject to
restocking fees and service charges. Authorized returned equipment must be packaged and shipped prepaid to
manufacturer. Sweeney Controls Company must be notified in writing of accepted changes in scope; verbal change
in scope will not be accepted. Sweeney Controls Company will advise the customer of any revisions in the price
and/or deliver schedule.

LIMITED WARRANTY: Sweeney Controls Company warrants to the original purchaser that the product or services
delivered herewith, to the extent the product has been manufactured by Sweeney Controls Company, will at the
time of delivery comply with the material aspects the design specifications set out in the attached proposal and be
free from material defects in material and workmanship and, for a period of one year from the date of purchase
under normal use and conditions, will comply with the material aspects of the operational specifications set out in
the attached proposal. Products not created by Sweeney Controls Company, but provided under this agreement
as a part of the project, are warranted only by, and only to the extent of the express written warranties of, the
manufacturer(s) of such products, if any. Services provided by Sweeney Controls Company under this agreement
will be provided in accordance with the generally recognized standards in the industry. SWEENEY CONTROLS
COMPANY MAKES NO OTHER WARRANTIES, EXPRESS OR IMPLIED, AND ANY OTHER WARRANTIES (INCLUDING,
WITHOUT LIMITATION, THE IMPLIED WARRANTIES OF MERCHANTABILITY, TITLE/AGAINST INFRINGEMENT AND
FITNESS FOR A PARTICULAR PURPOSE) ARE EXPRESSLY DISCLAIMED BY SWEENEY CONTROLS COMPANY TO THE
FULLEST EXTENT PERMITTED BY LAW.

234 28" Street S Fargo ND 58103 | T. 701.232.3644 | F.701.232.3635 | www.sweeneycontrols.com
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EXCLUSIVE REMEDY: In the event the customer believes Sweeney Controls Company owes a warranty obligation
applicable to the product, or has otherwise failed to comply with any other contract obligation, it must notify
Sweeney Controls Company in writing within 20 days of its discovery of such obligation and in no event later than
90 days after delivery of the product or services. If Sweeney Controls Company owes a warranty obligation, it will
promptly commence to remedy and cure such default upon receipt of such notice from the customer at Sweeney
Controls Company’s own cost and expense or, at Sweeney Controls Company’s option, will refund to the customer
the portion of the compensation paid for any defective products or services. Such performance or refund by
Sweeney Controls Company is the customer’s sole and exclusive remedy in the event of a warranty obligation of
Sweeney Controls Company or any other failure of Sweeney Controls Company to comply with its contract
obligations. In addition to the foregoing, the customer will inspect all deliverables immediately upon receipt and
will report to Sweeney Controls Company any shortages and damages within 3 days of receipt or such claims shall
be deemed waived by the customer.

In no event shall Sweeney Controls Company be liable for any incidental, special, punitive or consequential
damages of any kind, including, without limitation, loss of use, productivity, reputation, financing, business
opportunities or profits, even if Sweeney Controls Company had been advised of the possibility of such damages.
MOREOVER, TO THE FULLEST EXTENT PERMITTED BY LAW, REGARDLESS OF THE THEORY OF LIABILITY (INCLUDING,
WITHOUT LIMITATION, BREACH OF CONTRACT OR WARRANTY, NEGLIGENCE OR STRICT LIABILITY), IN NO EVENT
WILL SWEENEY CONTROLS COMPANY’S TOTAL AGGREGATE LIABILITY RELATED TO THE SERVICES, DELIVERABLES
OR THIS AGREEMENT EXCEED THE AMOUNT OF COMPENSATION PAID BY THE CUSTOMER TO SWEENEY CONTROLS
COMPANY UNDER THIS AGREEMENT.

LIMITATION, DISCLAIMER, AND EXCLUSION OF WARRANTY: In no event will Sweeney Controls Company be
responsible for (a) any modifications to any product made by anyone other than Sweeney Controls Company; (b)
damages caused by misuse, negligence, abuse, neglect, accident, or improper operation or improper or insufficient
maintenance of any product or defects that arise after the warranty period described herein or for which the
customer has failed to provide prompt notice in accordance with these terms and conditions; (c) normal wear and
tear; (d) any data loss or corruption or personal information data breach; (e) any alleged defects in any product
that arise from Sweeney Controls Company’s compliance with designs or other criteria or requirements provided
by or through the customer; (f) damage resulting from connection or removal of components/parts of the product;
or (g) damages arising from claims of third parties related to or connected with the use or performance of any of
deliverables or services provided under the applicable order(s).

INTELLECTUAL PROPERTY RIGHTS: Sweeney Controls Company retains all rights, title and interest in its services
and products, including patents and copyrights; however, upon payment of the agreed compensation to Sweeney
Controls Company, the customer will be deemed to have been granted a non-exclusive, non-transferable, royalty-
free, perpetual license to use the services and products for the purposes contemplated in the attached proposal,
except that third-party “shrink-wrapped” software or “off-the-shelf” hardware provided through Sweeney Controls
Company will be subject to the customer’s compliance, at its own costs, with all applicable manufacturer licensing
requirements. Customer may not sell, sublicense, assign or transfer its license to the services and products
provided by Sweeney Controls Company without the prior written consent of Sweeney Controls Company, nor may
the customer reverse engineer or make derivative works from Sweeney Controls Company’s services or products.

EXPORT RESTRICTIONS: Customer acknowledges that the services and products may be subject to export and use
restrictions under applicable law, including Export Administration Regulations maintained by the United States
Department of Commerce. Customer agrees to comply with all such requirements and to hold Sweeney Controls
Company harmless from any violations of such requirements.

FORCE MAJEURE: In the event that performance of the services and/or delivery to the customer of the products is
delayed by circumstances beyond the reasonable control of Sweeney Controls Company (including, without
limitation, changes to the scope of work, delays by the customer in providing information to Sweeney Controls

234 28" Street S Fargo ND 58103 | T. 701.232.3644 | F.701.232.3635 | www.sweeneycontrols.com
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Company, fire, natural disasters, civil disturbances, acts of governmental authorities, labor disputes, unavailability
of materials or equipment or shipping delays), Sweeney Controls Company will promptly notify the customer of
such circumstances in writing and Sweeney Controls Company will be granted an equitable extension of the time
to meet its obligations under the proposal.

SWEENEY CONTROLS COMPANY’S STATUS: Sweeney Controls Company is an independent contractor of the
customer and will have sole charge over, and be solely responsible for, (a) the payment of its employees and
subcontractors and (b) the means, methods, techniques and sequences used in the performance of the services
and the creation of its deliverables. Both Sweeney Controls Company and the customer assume that the industrial
exemption applies to all services and the proposal, and the customer acknowledges that individuals not licensed as
professional engineers may execute some or all of the services and create some or all of the products.

NON-SOLICITATION: To the fullest extent permitted by law, during the course of the performance of this
agreement, and for one year thereafter, the customer agrees that it will not hire or retain, or offer to hire or
retain, any of Sweeney Controls Company’s employees that have been involved in performing the scope of work
set forth in the proposal, nor will customer otherwise induce or seek to induce, directly or indirectly, any such
Sweeney Controls Company employees to leave Sweeney Controls Company’s employment.

DISPUTE RESOLUTION: In the event Sweeney Controls Company and the customer cannot resolve any claim or
dispute between them arising out of or related to the proposal, this agreement or the scope of work or project
through direct negotiations, such dispute shall be subject to arbitration in accordance with the Commercial
Arbitration Rules of the American Arbitration Association. Such arbitration proceedings will be held in North
Dakota before a single arbitrator with experience in resolving disputes arising from information technology
services. The prevailing party (as determined by the arbitrator) will be entitled to recover from the other party all
costs incurred in resolving the dispute, including reasonable attorneys and expert fees and the costs of arbitration.
The arbitrator’s award shall be final and may be entered as a judgment in any court with jurisdiction.

SUSPENSION AND TERMINATION: If the customer fails to comply with its obligations under the proposal or these
terms and conditions (including, without limitation, the full and timely payment to Sweeney Controls Company),
Sweeney Controls Company may provide written notice of such default to the customer and may thereafter
suspend further performance until such default is cured by the customer. When such default is cured by the
customer, the amount to be paid for the scope of work will be equitably increased to account for Sweeney
Controls Company’s damages arising from such suspension (including, without limitation, demobilization and
remobilization expenses and increased costs of performance) and the time for Sweeney Controls Company to
complete the scope of work will be equitably extended to account for such suspension. If the customer fails to
cure such default within 30 days of its receipt of such notice from Sweeney Controls Company, the customer
cancellation the project, or the customer requests Sweeney Controls Company to stop work Sweeney Controls
Company may terminate its agreement with the customer by providing written notice to the customer and in such
an event, the customer will pay Sweeney Controls Company for all portions of the scope of work performed (in
whole or in part) through the date of such termination, materials purchased (including any restocking charges
incurred), Sweeney Controls Company’s demobilization expenses and other reasonable termination costs, the
amount of expected overhead and profit Sweeney Controls Company would have earned on the cancelled portions
of the scope of work if not for the customer’s default, and any collection costs incurred by Sweeney Controls
Company in obtaining payment for its services and deliverables from customer.

ASSIGNMENT: Neither the customer nor Sweeney Controls Company may assign its respective rights and
obligations under their agreement without the written consent of the other party. However, Sweeney Controls
Company may subcontract or delegate its work obligations to other persons or entities, but will nonetheless be
responsible to the customer for the performance of the work as required by the proposal. Both the customer and
Sweeney Controls Company agree that there are no third-party beneficiaries to their agreement.

CHOICE OF LAW: The proposal and these terms and conditions will be governed by the laws of North Dakota and

234 28" Street S Fargo ND 58103 | T. 701.232.3644 | F.701.232.3635 | www.sweeneycontrols.com
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of the United States of America (including the Federal Arbitration Act, 9 U.S.C. § 1, et seq. with respect to the
parties’ agreement to arbitrate any dispute arising out of or related to this agreement), without regard to rules
governing choice or conflict of laws. The customer and Sweeney Controls Company agree that the proposal is
predominately for the performance of services, not for the sale of goods, and further agree that the United
Nations Convention on Contracts for the International Sale of Goods will not apply to their agreement.

SAVINGS CLAUSE AND WAIVER: If any term of the proposal or these terms and conditions is found to be
unenforceable, the remaining terms will remain in effect. The failure of either Sweeney Controls Company or the
customer to exercise any rights under their agreement will not be deemed a waiver of such right except as agreed
in writing or as otherwise set forth in these terms and conditions.

234 28" Street S Fargo ND 58103 | T. 701.232.3644 | F.701.232.3635 | www.sweeneycontrols.com
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234 28t Street S

SWEENEY o S

T. 701-232-3644
CONTROLS COMPANY F.701-232-3635

Meeh'ng The Needs * Exceeding The Expectaﬁons‘ www.sweeneycontrols.com

August 31, 2023

Mr. Mike Dufrane
City of Vergas, MN
Quote Number: QUO-04754-W2B5R9

RE: Insight Addition to Water System
Vergas, MN

Mike,

We propose to supply the following equipment and services for the above referenced project

SCADA Web Insight System

One (1) Modifications to the existing WTP Control Panel including:
One (1) Insight™ System with one (1) year cellular and communication services
One (1) Lot power supplies, terminal blocks, and interfacing relays
One (1) UPS System

Supplied by SCC but installed by others
One (1) Antenna w/cable

TOTAl TUMP SUM PrICE. ettt ettt ettt e sttt s st et sbesss s sentessten s ens sentasstssessaesnneason $11,600.00
Insight™ SCADA Web site and cellular service will be a re-occurring monthly fee of $45.00 per site.

Insight SCADA features:
e Alarms sent via text, voice, or email
e Alarms sent to unlimited users
e Acknowledgment of Alarms stamped by logged in user.
e Web site to view Alarms, Set up Alarms, and Turn On/Off
e Full Control start/stop of equipment
e Trending
e Reports
e Remote Access by SCC for troubleshooting assistance

Pricing does not include inspections, installation, conduit, field wiring or applicable taxes. If the
cellular antenna’s do not have sufficient signal strength when mounted inside of the enclosure the

234 28" Street S Fargo ND 58103 | T. 701.232.3644 | F.701.232.3635 | www.sweeneycontrols.com
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services to provide conduit, wire, and mounting of cellular antenna to the outside of a building(s) or
structure(s) is not included in the above quotation.

Sweeney Controls Insight™ Web based SCADA system will allow you to receive real time control system
Data, Alarms and Reports No Matter Where You Are!

Sweeney Controls Insight™, a password protected Cloud Based SCADA Web Site, provides operators
with real time notification of any alarm condition in text, email and/or voice message per operator
preference.

Operators can access the dynamic screen via any internet connected device such as smart phone, tablet
or computer.

The SCADA Web site includes display of current levels, set points, pump run times and pump start
counts. Historical levels and pump running information can be displayed as a graph and historical
information is easily exportable into a spreadsheet format.

By accepting this quotation you agree to our terms and conditions. Pricing will be honored for 60 days
from above quoted date.

If you have any questions or comments, please feel free to contact me at 1-800-743-6536.

Sincerely,

Mike Phillips | mphillips@sweeneycontrols.com

Contract Acceptance:

By signing below, or by returning your executed purchase order on these same terms, you have
accepted the foregoing Scope Letter and the attached Terms and Conditions and this document
becomes a legal and binding contract between the parties.

Selected Option(s):
C1Option A
[(IOption B

By:

Print name:

Its: (title)

Date:

234 28" Street S Fargo ND 58103 | T. 701.232.3644 | F.701.232.3635 | www.sweeneycontrols.com
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SWEENEY

CONTROLS COMPANY

Meeting The Needs * Exceeding The Expectations’

234 28t Street S
Fargo ND 58103

T.701-232-3644
F.701-232-3635
www.sweeneycontrols.com

234 28™ Street S Fargo ND 58103 | T. 701.232.3644 | F.701.232.3635 | www.sweeneycontrols.com

Page 14 of 21

Page 3 of 7



SWEENEY CONTROLS COMPANY — TERMS AND CONDITIONS

GENERAL TERMS AND CONDITIONS: Any order submitted by a customer of Sweeney Controls Company shall be
expressly conditioned upon these terms and conditions. No changes or modifications to these terms and
conditions shall be binding unless put into a writing signed by both parties. If the agreed change results in greater
or lesser cost, Sweeney Controls Company’s compensation for the order will be adjusted accordingly.

These terms and conditions, along with the attached proposal, constitute the entire integrated agreement
between Sweeney Controls Company and the customer for the services, deliverables and the project. These terms
supersede all previous and contemporaneous agreements, proposals and representations, written or oral,
concerning such matters. Any additional, conflicting or inconsistent customer terms (whether set forth in a
request for proposals, purchase order or acknowledgement or in any other document) are expressly rejected by
Sweeney Controls Company and are not a part of the agreement for the project.

PAYMENT: Our terms of payment are as follows: 10% due upon approval of submittals for the project, 80% due
upon delivery of the equipment, and 10% due after successful completion of start-up. All product delivery terms
are FOB shipping point, all payments are due NET 45 days, and any balance remaining due 46 days beyond the
invoice date will be subject to a 1.5% monthly service charge until paid. The credit terms described herein are
subject to Sweeney Controls Company’s continuing approval of customer’s credit, and Sweeney Controls Company
at any time may withdraw its extension of credit and require modified payment terms (including pre-payment for
services and/or for production of equipment) if Sweeney Controls Company determines in good faith that its right
to payment for the applicable order(s) is not secure and the customer fails to promptly provide adequate
assurances of its ability to make timely payment of all amounts due for such order(s).

It is specifically agreed and understood that this proposal is submitted with the understanding that Sweeney
Controls Company shall be paid for its work and products in accordance with the terms above, regardless of
whether or not the customer has been paid pursuant to any contract it may have with the project owner, a prime
contractor or other contractors on the project. Sweeney Controls Company shall not be held responsible for, and
shall not accept any back charge for, liquidated damages resulting from failure of the customer to complete the
project contract on time, or any extra engineering costs necessitated by the continuance of work beyond the
specified completion date.

CHANGES, CANCELLATIONS AND RETURNS: All changes, cancellations, or returns must have Seller’s prior written
approval and are conditional on compliance with manufacturer’s cancellation/return policies and subject to
restocking fees and service charges. Authorized returned equipment must be packaged and shipped prepaid to
manufacturer. Sweeney Controls Company must be notified in writing of accepted changes in scope; verbal change
in scope will not be accepted. Sweeney Controls Company will advise the customer of any revisions in the price
and/or deliver schedule.

LIMITED WARRANTY: Sweeney Controls Company warrants to the original purchaser that the product or services
delivered herewith, to the extent the product has been manufactured by Sweeney Controls Company, will at the
time of delivery comply with the material aspects the design specifications set out in the attached proposal and be
free from material defects in material and workmanship and, for a period of one year from the date of purchase
under normal use and conditions, will comply with the material aspects of the operational specifications set out in
the attached proposal. Products not created by Sweeney Controls Company, but provided under this agreement
as a part of the project, are warranted only by, and only to the extent of the express written warranties of, the
manufacturer(s) of such products, if any. Services provided by Sweeney Controls Company under this agreement
will be provided in accordance with the generally recognized standards in the industry. SWEENEY CONTROLS
COMPANY MAKES NO OTHER WARRANTIES, EXPRESS OR IMPLIED, AND ANY OTHER WARRANTIES (INCLUDING,
WITHOUT LIMITATION, THE IMPLIED WARRANTIES OF MERCHANTABILITY, TITLE/AGAINST INFRINGEMENT AND
FITNESS FOR A PARTICULAR PURPOSE) ARE EXPRESSLY DISCLAIMED BY SWEENEY CONTROLS COMPANY TO THE
FULLEST EXTENT PERMITTED BY LAW.
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EXCLUSIVE REMEDY: In the event the customer believes Sweeney Controls Company owes a warranty obligation
applicable to the product, or has otherwise failed to comply with any other contract obligation, it must notify
Sweeney Controls Company in writing within 20 days of its discovery of such obligation and in no event later than
90 days after delivery of the product or services. If Sweeney Controls Company owes a warranty obligation, it will
promptly commence to remedy and cure such default upon receipt of such notice from the customer at Sweeney
Controls Company’s own cost and expense or, at Sweeney Controls Company’s option, will refund to the customer
the portion of the compensation paid for any defective products or services. Such performance or refund by
Sweeney Controls Company is the customer’s sole and exclusive remedy in the event of a warranty obligation of
Sweeney Controls Company or any other failure of Sweeney Controls Company to comply with its contract
obligations. In addition to the foregoing, the customer will inspect all deliverables immediately upon receipt and
will report to Sweeney Controls Company any shortages and damages within 3 days of receipt or such claims shall
be deemed waived by the customer.

In no event shall Sweeney Controls Company be liable for any incidental, special, punitive or consequential
damages of any kind, including, without limitation, loss of use, productivity, reputation, financing, business
opportunities or profits, even if Sweeney Controls Company had been advised of the possibility of such damages.
MOREOVER, TO THE FULLEST EXTENT PERMITTED BY LAW, REGARDLESS OF THE THEORY OF LIABILITY (INCLUDING,
WITHOUT LIMITATION, BREACH OF CONTRACT OR WARRANTY, NEGLIGENCE OR STRICT LIABILITY), IN NO EVENT
WILL SWEENEY CONTROLS COMPANY’S TOTAL AGGREGATE LIABILITY RELATED TO THE SERVICES, DELIVERABLES
OR THIS AGREEMENT EXCEED THE AMOUNT OF COMPENSATION PAID BY THE CUSTOMER TO SWEENEY CONTROLS
COMPANY UNDER THIS AGREEMENT.

LIMITATION, DISCLAIMER, AND EXCLUSION OF WARRANTY: In no event will Sweeney Controls Company be
responsible for (a) any modifications to any product made by anyone other than Sweeney Controls Company; (b)
damages caused by misuse, negligence, abuse, neglect, accident, or improper operation or improper or insufficient
maintenance of any product or defects that arise after the warranty period described herein or for which the
customer has failed to provide prompt notice in accordance with these terms and conditions; (c) normal wear and
tear; (d) any data loss or corruption or personal information data breach; (e) any alleged defects in any product
that arise from Sweeney Controls Company’s compliance with designs or other criteria or requirements provided
by or through the customer; (f) damage resulting from connection or removal of components/parts of the product;
or (g) damages arising from claims of third parties related to or connected with the use or performance of any of
deliverables or services provided under the applicable order(s).

INTELLECTUAL PROPERTY RIGHTS: Sweeney Controls Company retains all rights, title and interest in its services
and products, including patents and copyrights; however, upon payment of the agreed compensation to Sweeney
Controls Company, the customer will be deemed to have been granted a non-exclusive, non-transferable, royalty-
free, perpetual license to use the services and products for the purposes contemplated in the attached proposal,
except that third-party “shrink-wrapped” software or “off-the-shelf” hardware provided through Sweeney Controls
Company will be subject to the customer’s compliance, at its own costs, with all applicable manufacturer licensing
requirements. Customer may not sell, sublicense, assign or transfer its license to the services and products
provided by Sweeney Controls Company without the prior written consent of Sweeney Controls Company, nor may
the customer reverse engineer or make derivative works from Sweeney Controls Company’s services or products.

EXPORT RESTRICTIONS: Customer acknowledges that the services and products may be subject to export and use
restrictions under applicable law, including Export Administration Regulations maintained by the United States
Department of Commerce. Customer agrees to comply with all such requirements and to hold Sweeney Controls
Company harmless from any violations of such requirements.

FORCE MAJEURE: In the event that performance of the services and/or delivery to the customer of the products is
delayed by circumstances beyond the reasonable control of Sweeney Controls Company (including, without
limitation, changes to the scope of work, delays by the customer in providing information to Sweeney Controls
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Company, fire, natural disasters, civil disturbances, acts of governmental authorities, labor disputes, unavailability
of materials or equipment or shipping delays), Sweeney Controls Company will promptly notify the customer of
such circumstances in writing and Sweeney Controls Company will be granted an equitable extension of the time
to meet its obligations under the proposal.

SWEENEY CONTROLS COMPANY’S STATUS: Sweeney Controls Company is an independent contractor of the
customer and will have sole charge over, and be solely responsible for, (a) the payment of its employees and
subcontractors and (b) the means, methods, techniques and sequences used in the performance of the services
and the creation of its deliverables. Both Sweeney Controls Company and the customer assume that the industrial
exemption applies to all services and the proposal, and the customer acknowledges that individuals not licensed as
professional engineers may execute some or all of the services and create some or all of the products.

NON-SOLICITATION: To the fullest extent permitted by law, during the course of the performance of this
agreement, and for one year thereafter, the customer agrees that it will not hire or retain, or offer to hire or
retain, any of Sweeney Controls Company’s employees that have been involved in performing the scope of work
set forth in the proposal, nor will customer otherwise induce or seek to induce, directly or indirectly, any such
Sweeney Controls Company employees to leave Sweeney Controls Company’s employment.

DISPUTE RESOLUTION: In the event Sweeney Controls Company and the customer cannot resolve any claim or
dispute between them arising out of or related to the proposal, this agreement or the scope of work or project
through direct negotiations, such dispute shall be subject to arbitration in accordance with the Commercial
Arbitration Rules of the American Arbitration Association. Such arbitration proceedings will be held in North
Dakota before a single arbitrator with experience in resolving disputes arising from information technology
services. The prevailing party (as determined by the arbitrator) will be entitled to recover from the other party all
costs incurred in resolving the dispute, including reasonable attorneys and expert fees and the costs of arbitration.
The arbitrator’s award shall be final and may be entered as a judgment in any court with jurisdiction.

SUSPENSION AND TERMINATION: If the customer fails to comply with its obligations under the proposal or these
terms and conditions (including, without limitation, the full and timely payment to Sweeney Controls Company),
Sweeney Controls Company may provide written notice of such default to the customer and may thereafter
suspend further performance until such default is cured by the customer. When such default is cured by the
customer, the amount to be paid for the scope of work will be equitably increased to account for Sweeney
Controls Company’s damages arising from such suspension (including, without limitation, demobilization and
remobilization expenses and increased costs of performance) and the time for Sweeney Controls Company to
complete the scope of work will be equitably extended to account for such suspension. If the customer fails to
cure such default within 30 days of its receipt of such notice from Sweeney Controls Company, the customer
cancellation the project, or the customer requests Sweeney Controls Company to stop work Sweeney Controls
Company may terminate its agreement with the customer by providing written notice to the customer and in such
an event, the customer will pay Sweeney Controls Company for all portions of the scope of work performed (in
whole or in part) through the date of such termination, materials purchased (including any restocking charges
incurred), Sweeney Controls Company’s demobilization expenses and other reasonable termination costs, the
amount of expected overhead and profit Sweeney Controls Company would have earned on the cancelled portions
of the scope of work if not for the customer’s default, and any collection costs incurred by Sweeney Controls
Company in obtaining payment for its services and deliverables from customer.

ASSIGNMENT: Neither the customer nor Sweeney Controls Company may assign its respective rights and
obligations under their agreement without the written consent of the other party. However, Sweeney Controls
Company may subcontract or delegate its work obligations to other persons or entities, but will nonetheless be
responsible to the customer for the performance of the work as required by the proposal. Both the customer and
Sweeney Controls Company agree that there are no third-party beneficiaries to their agreement.

CHOICE OF LAW: The proposal and these terms and conditions will be governed by the laws of North Dakota and

234 28" Street S Fargo ND 58103 | T. 701.232.3644 | F.701.232.3635 | www.sweeneycontrols.com
Insight Addition to Water System —QU0O-04754-W2B5R9
Page 17 of 21 Page 6 of 7




of the United States of America (including the Federal Arbitration Act, 9 U.S.C. § 1, et seq. with respect to the
parties’ agreement to arbitrate any dispute arising out of or related to this agreement), without regard to rules
governing choice or conflict of laws. The customer and Sweeney Controls Company agree that the proposal is
predominately for the performance of services, not for the sale of goods, and further agree that the United
Nations Convention on Contracts for the International Sale of Goods will not apply to their agreement.

SAVINGS CLAUSE AND WAIVER: If any term of the proposal or these terms and conditions is found to be
unenforceable, the remaining terms will remain in effect. The failure of either Sweeney Controls Company or the
customer to exercise any rights under their agreement will not be deemed a waiver of such right except as agreed
in writing or as otherwise set forth in these terms and conditions.
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Water/Sewer Committee
Water-Sewer Committee Meeting
Vergas Event Center and Zoom Id number 267-094-2170 (password
56587)
9:00 AM on Thursday, September 7, 2023

3. Budget- goal setting

2024 Water Budget
2024 Sewer Budget

Files Attached

« 2024 Proposed Water Budget vs Actual 8-31-2023.pdf
« 2024 Proposed Sewer Budget vs Actual 8-31-2023.pdf

Page 19 of 21



City of Vergas

Water Fund 2023 Budget 8-31-2023 Actual 2024 Budget
Refunds and Reimbursements 0.00 0.00 0.00
Water User Charges 128,970.00 64,066.39 130,000.00 need to increase rate by
Water Connection Fee 2,250.00 3,696.82 4,000.00 75 cents
Water Late Fees 2,000.00 2,358.28 2,000.00
Letter Delivery Fees 180.00 472.57 200.00
Sale of Water 300.00 1,320.00 1,000.00
Replaced Parts 0.00 564.02 0.00

Total Revenues $133,700.00 $72,478.08 $137,200.00
Disbursements: Legislative (Council/Board)
Wages and Salaries 3,125.00 2,216.68 4,000.00
Employer Cont./Soc.Sec./PERA 1,000.00 452.60 1,000.00
Total Acct 411 4,125.00 2,669.28 5,000.00
Executive (Mayor/Manager)
Wages and Salaries 1,300.00 601.88 1,300.00
Employer Cont./Soc.Sec./PERA 250.00 99.72 250.00
Travel, Mtgs. & Schools 300.00 510.78 600.00
Total Acct 413 1,850.00 1,212.38 2,150.00
Water Administration & General
Bond Payment 0.00 14,958.24 14,960.00
Wages and Salaries 32,332.00 21,895.88 33,830.00
PERA/Employer Cont./Soc.Sec. 17,000.00 11,463.87 17,800.00
Health/Life Insurance 5,200.00 3,099.91 5,200.00
Office Supplies 2,000.00 1,557.86 2,300.00 postage, paper, envelopes
Operating Supplies 5,000.00 189.67 3,000.00
Chemicals & Chem Products 6,000.00 6,300.50 9,000.00
Small Tools 0.00 293.46 300.00
Repair & Maint. Supplies 500.00 234.86 500.00
Auditor 1,000.00 1,000.00 1,000.00
Telephone 525.00 300.00 525.00
Professional Services 3,000.00 0.00 3,000.00
Engineer/Water Tower 4,633.00 1,834.00 4,633.00
Travel, Mtgs. & Schools 1,600.00 1,527.40 2,000.00
Dues 400.00 61.67 400.00
Annual Fees/Permits 1,435.00 420.00 1,435.00
Insurance 2,500.00 228.00 2,500.00
Utility Services 5,000.00 3,733.51 5,768.00
Repair & Maintenance 1,500.00 413.40 1,500.00
Water Connection Fees 1,500.00 820.00 1,640.00
Water Use Fees 0.00 169.86 0.00
Improvements 36,600.00 3,898.90 18,759.00
Refunds & Reimbursements 0.00 0.00 0.00
Total Acct 494 127,725.00 74,400.99 130,050.00
Total Disbursements 133,700.00 78,282.65 137,200.00
Difference 0.00 (5,804.57) 0.00

*Bond Payments 2023-2032
Audit (including depreciation)
2020 2021 2022

(5,037.00) 6,389.00 (15,420.00)
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City of Vergas

Sewer Fund

Disbursement

Auditor
2020
(7,033.00)

Refunds and Reimbursements
Sewer User Charges
Sewer Connection Fee
Sewer Late Fees
Miscellaneous Revenue
Total Revenues
Legislative (Council/Board)
Wages and Salaries
Employer
Total Acct 411
Executive (Mayor/Manager)
Wages and Salaries
Employer
Travel, Mtgs. & Schools
Total Acct 413
Water Administration &
Wages and Salaries
Pensions/PERA/Em
Health/Life Insurance
Workers Compensation
Office Supplies
Operating Supplies
Chemicals & Chem
Clothing Allowance
Repair & Maint.
Professional Service
Auditor
Telephone
Travel, Mtgs. & Schools
Dues
Printing & Publishing
License/Permits
Insurance
Utility Services
Repair & Maintenance
City Share/Assessments
Small Tools

Refunds &
Improvements
Total Acct 494
Total Disbursements
Difference
2021
6,727.00

2023 08-31-2023 Proposed
Budget Actual 2024 Budget
0.00 0.00 0.00
120,275.00 59,931.96 120,275.00 no change
2,250.00 0.00 2,250.00
3,400.00 2,180.14 3,400.00
0.00 55.88 0.00
125,925.00 62,167.98 125,925.00
2,800.00 2,216.68 3,000.00
800.00 452.65 800.00
3,600.00 2,669.33 3,800.00
800.00 620.13 1,000.00
200.00 102.73 225.00
100.00 510.79 600.00
1,100.00 1,233.65 1,825.00
31,000.00 20,763.78 32,080.00
15,000.00 10,707.36 16,500.00
5,200.00 3,099.91 5,200.00
450.00 0.00 450.00
2,000.00 1,557.86 2,000.00
3,200.00 4,889.02 5,000.00
1,000.00 3,727.03 4,095.00
0.00 0.00 0.00
900.00 370.96 900.00
8,000.00 1,446.25 5,000.00
1,000.00 1,000.00 1,000.00
525.00 350.00 525.00
1,000.00 207.69 1,000.00
175.00 61.66 175.00
0.00 0.00 0.00
900.00 850.00 900.00
1,375.00 228.00 1,375.00
2,500.00 1,980.56 2,600.00
1,200.00 913.05 1,200.00
500.00 204.14 500.00
300.00 0.00 300.00
0.00 0.00 0.00
45,000.00 12,580.05 39,500.00
121,225.00 64,937.32 120,300.00
125,925.00 68,840.30 125,925.00
0.00 -6,672.32 0.00
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