
Planning Commission 
2023 April Planning Commission & Public Hearing 

Vergas Event Center & Zoom Id number 267-094-2170 password 56587 
5:30 PM on Monday, April 24, 2023 

Call Public Hearing to Order1.

Public Hearing for Interim use Permit for Mark Sand & Gravel 2.

Close Public Hearing3.

Call to Order4.

Agenda Additions or Deletions5.

Minutes
March 27, 2023

6.

Status of Council Recommendations
None.

7.

Construction Permits
A.  Permits approved by City Clerk-Treasurer 
  1. 202 Townline Road - Siding and Windows
  2. 150 E Herman St  - replace roof with metal steel roof
B.  Active Construction Permits

8.

Old Business
A.  Interim Use Permit - Mark Sand & Gravel
B.  Ordinances
   1.  Shoreline Management Ordinance
   2.  Open Burning
   3.  Streets & Sidewalks
   4.  Culverts, Ordinances 79, 85, 93 and 151.32
   5.  Gravel Pit Ordinance

9.

New Business
1. Nuisance Properties - 88 Park View 
    a.  Working in Easement Area
    b.  Trees 

10.

Adjournment11.
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2. Public Hearing for Interim use Permit for Mark Sand & Gravel 

 

 

Files Attached

• 04-24-23 PUBLIC HEARING NOTICE.pdf 
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VERGAS PLANNING COMMISSION 

 
PUBLIC HEARING NOTICE 

 
Notice is hereby given that the Vergas City Planning Commission will conduct a 
Public Hearing regarding an Interim Use Permit for Mark Sand & Gravel regarding 
Gravel Permit.  
 
All interested parties are invited to attend and will be given the opportunity to ask 
questions and to provide public input and/or comments. If you are unable to 
attend the hearing, you are invited to submit your comments in writing to the City 
Clerk-Treasurer prior to the scheduled hearing. Written comments and questions 
will be addressed at the hearing and a written response will be provided by the 
City. Non-English-speaking residents and other persons with special needs who 
plan to attend the hearing are asked to contact City Hall (218) 302-5996 ext. 1 
prior to the hearing so arrangements can be made to address any specific 
requirements. 
 

The Public Hearing on this request will be held by the Vergas Planning 
Commission at 5:30 p.m. on Monday, April 24, 2023, attend the meeting via 

Zoom, meeting id: 267-094-2170 password 56587 or at the Vergas Event Center 
Council Chambers. 

 
Julie Lammers 
City Clerk-Treasurer 
 
Please Publish   Frazee-Vergas Forum  April 11 & 18, 2023  
         
AFFIDAVIT REQUIRED:  Please send to – City of Vergas                                                      

 Attn: Julie Lammers 
City Clerk-Treasurer 

       PO Box 32 
      Vergas MN  56587-0032 
 

Page 4 of 88



Planning Commission 
2023 April Planning Commission & Public Hearing 
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6. Minutes

March 27, 2023

 

 

Files Attached

• 03-27-2023 Planning Commission Meeting Agenda & Minutes.pdf 
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CITY OF VERGAS PLANNING COMMISSION MINUTES 
Monday, March 27, 2023 

6:00 pm  
Vergas Event Center 

 

A City of Vergas Planning Commission meeting was held on Monday, March 27, 2023, with the following 
members present Bruce Albright, Judy Kvam, Rebecca Hasse and Robert Jacoby. Absent: Neil Wothe. Also 
present: Clerk-Treasurer Julie Lammers, Utilities Superintendent Mike DuFrane, Engineer Blaine Green, Jeff 
Hattlewick, Lyle Krieg and Dennis Breitzman. 
 
Call to Order 
Chairman Bruce Albright called meeting to order at 6:00 pm.  
 
Agenda Additions and Deletions 
Approved agenda with following additions: cannabis management and zoning map. 
 
Minutes 
Motion by Kvam, seconded by Hasse to approve minutes for February 27, 2023. Motion carried. 
 
Status of Council Recommendations 
Albright informed Planning Commission the Council returned the Gravel Pit ordinance to the planning 
commission and approved the final plat of Lawrence Lake Acres. 
 
Construction Permits 
151 East Linden 
Lammers approved permit for 151 East Linden for new windows and roof repair. 
 
230 East Frazee Ave – Gazebo 
Albright explained the city owned property proposal has been approved by the City Council. The area has 
not been staked out due to the snow.  They need to wait until the snow melts to pick out a rock to place on 
the property and then the gazebo will be built around it. Kvam asked about placing the rock in another 
location other than under the gazebo as the rock would look really great out by the lake, where there is 
more parking.  The memorial the way it is, is so beautiful and the rock may make this area a tourist 
destination. Krieg explained the gazebo will protect the rock from elements and the rock will tie into the 
memorial.  
Motion by Jacoby, seconded by Hasse to approve construction permit for the building of a gazebo on City 
property located at 230 East Frazee Avenue.  Motion passed unanimously. 
 
Old Business: 
Gravel Pit Ordinance 
Albright reviewed the gravel pit ordinance improvements. Jacoby questioned page 4; item 14 mentions 
active mining, but we do not have a definition of active mining. Albright reviewed Engineer Kuhn’s 
recommendation. Greene stated we need to narrow down what the ultimate goal for having all these 
definitions and explaining what all areas.  This could be narrowed down to 3 types of areas: reclaimed, 
open area and untouched area (area left to be mined).  Unless the city has a point for knowing what the 
reason is for tracking these areas.  Inspection is for knowing if they are in compliance and what is different 
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of the pit from year to year. Jeff Hattlewick stated you can mine 10 acres but you can’ t reclaim 10 acres at 
the same time.  This gravel pit had 30 acres open when they started this ordinance, it is difficult to be in 
compliance when they started out of compliance. This ordinance needs to address future pits and address  
issues of Mark Sand and Gravel in another way. Lammers will look at adding a definition of active mining 
and have both the City Engineer and City Attorney review the proposed ordinance.  This ordinance is 
difficult because we have so many different terms. Green stated they can review and change ordinance if 
they know the intent of the ordinance.  There is a lot of information in this ordinance that we could get rid 
of depending on the intent of the ordinance. Albright stated if we put minimum and maximum sizes in, we 
need to look at how small gravel pits can be also.  Discussed the gravel pit in the current zoning map, 
currently the pit is in 3 different zones.  Hattlewick stated a lot of counties have minimum requirements of 
a gravel pit.  Green stated he has a good direction of cleaning up the gravel pit ordinance.  Tabled this until 
next month’s meeting. 
 
Ordinances 
Ordinance Culverts, Right-a-way permit, Ordinance 151.32, 85 and 93 
Discussed reinforced c culverts and the need for them under roads, this needs to be added to the 
ordinance. Lammers, DuFrane and Engineering firm are scheduled to meet and will have an update 
regarding culverts and right-a-ways at the April meeting.  
 
Shoreline Management Ordinance  
This is a work in process and will have an update soon.  
 
Open Burning  
Lammers provided update and Albright asked members to review and bring comments to Lammers for 
discussion at our April meeting. Lammers will email all the commissioners the complete ordinance.  
 
Discussed MN Basic Code which is the ordinance book approved by the City of Vergas in 2010.  We may 
want to look at getting the updated code book for $400.00 or purchase an update to the limited basic code 
book. The limited basic code is $495.00 and does not include all departments. Discussed that we do not 
want to adopt a generic book that does not contain what the City of Vergas needs. We also need to look at 
the platting section of the land use ordinance and review Logan Dahlgren’s comments. Once the zoning 
map is completed, we can add that layer to our GIS map.  
 
New Business 
Culvert cost sharing on Glenn Street Extension 
City is requiring reinforced concrete culverts for all center line culverts. Albright stated Hanson has stated 
to him, he will put in the requested culverts-this needs to be confirmed with Josh Hanson.  Commissioners 
stated they do not prefer for city to spend money on this. Jacoby stated that EDA may want to put funds 
into this project but the City has already made concessions on the water and sewer and we should not 
spend city money. 
Interim Use Permit – Mark Sand and Gravel 
Stated the new ordinance will not go into effect until next year so they are working under the current 
ordinance. Motion by Kvam, seconded by Hasse to schedule a public hearing for 5:30 p.m. on Monday, April 
24, 2023. Motion approved unanimously. 
Zoning Map 
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Discussed current zoning map that has the gravel pit in 3 different zones. There is commercial property in 
the city limits that is not in the commercial zone.  J & K Marine will need to fill out a conditional use permit 
if this was not taken care of when they built.  Lammers will review past information by looking at property 
history in the Otter Tail County GIS system.  
 
Cannabis Management 
Lammers reviewed information she learned from the League of MN Cities at her Minnesota Clerks and 
Finance Officers training last week.  Planning Commission will need to look into zoning of THC in the future.  
Laws are being discussed regarding how close this can be sold or produced to schools, day cares, nursing 
homes and assisted living centers.  This will be a further discussion after Otter Tail County puts their 
ordinance in place. 
 
Meeting adjourned at 7:25 pm. 
 
Secretary, 
 
 
Julie Lammers, Vergas City Clerk-Treasurer 
 
Follow Up Actions: 
Snow emergency routes. 
Send a letter to property owner at 311 Park View Drive regarding the shed. (June 1, 2023) 
Send letter to property owner on Bennett regarding trees in right of way. (June 1, 2023) 
Review and update Ordinance 72. 
Updated Shoreline Management Ordinance (Lammers & Kvam) 
Review and update Ordinance 92.60-92.99 Open Burning 
Lammers keep planning commission up to date with Otter Tail County ordinances regarding THC. 
Lammers, DuFrane, Engineers to review and update Ordinance 79, 85 and Ordinance 93 regarding culverts 
and right of ways. 
Engineers to review gravel pit ordinance. 
Review updated ordinance materials from League of MN Cities. (Sent email with update 3/28/2023) 
Hold public hearing on interim use permit – Mark Sand and Gravel on Monday, April 24 at 5:30 pm. 
Lammers will look at adding a definition of active mining and have both the City Engineer and City Attorney 
review the proposed ordinance.  
 
Council recommendations:  
None. 
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7. Status of Council Recommendations

None.
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Planning Commission 
2023 April Planning Commission & Public Hearing 

Vergas Event Center & Zoom Id number 267-094-2170 password 56587 
5:30 PM on Monday, April 24, 2023 

8. Construction Permits

A.  Permits approved by City Clerk-Treasurer 
  1. 202 Townline Road - Siding and Windows
  2. 150 E Herman St  - replace roof with metal steel roof
B.  Active Construction Permits

 

 

Files Attached

• Construction Permit 2023-005 Bunkowske.pdf 

• Pwrmit 2023-006 Lee.pdf 

• 2022 construction permits.xlsx 4 20 23.pdf 

• 2023 Constructio Permits.pdf 
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                                                                                                              2022 Construction Permits - Vergas MN

Permit No Issue Date Parcel Number Name Address Description Date Closed Home Value

2021-002-22 4/13/2021 82000500010003 Aaron Scott/Michelle Scott 421 W. Lake ST, Vergas Build a garage & driveway 10/30/2022 MD
2021-004-22 4/13/2021 82000990269000 Brian & Brenda Tangen 1060 E. Scharf Ave, Vergas Do shoreline work, remove stumps, trees & clean up, riprap 10/30/2022 MD
2021-007-22 4/13/2021 82000990173000 Charles & Vanessa Boehm 116 Park View DR, Vergas Build  house 1/30/2023 $350,000
2021-015-22 6/8/2021 8200099008000 Kyle Theisen 275 S. Railway Ave., Vergas Build 12'12' gazebo, Move 10/30/2022 MD
2021-022-22 7/13/2021 82000990262000 Tami Rust 1011 East Scharf Ave., Vergas build a house 377,000
2021-023-22 7/13/2021 82000990078000 Matt Engebretson 280 1st Ave, Vergas to Install & repair: Repair damage on house, reshingle 

2021-029-22 8/10/2021 82000990088000 Mike Baumgart 520 S. Pelican Ave. Vegas Build deck, recover deck stone wall – siding 2 ½’ – with railing

2021-035-22 8/23/2021 82000990270000 Kirk Johnson 1120 E. Scharf Ave, Vergas Alter to remove excess large rocks, remove stumps, install erosion control

2021-041-22 9/27/2021 82000990209000 John Sieling 830 Scharf Ave. E, Vergas Install/Haul 10 yd crushed asphalt to , 10/30/2023 MD
removed 10 yd gravel

2022-001 1/11/2022 82000990096000 Perham Coop Creamery Ass'n 101 1st Ave. N, Vergas Install DID Faces, product panels, Image on Canopy 10/30/2022 MD
2022-002 2/28/2022 82000500012006 Mike Summers 110 S. Railway Ave., Vergas Remove walls 10/30/2022 MD
2022-003 2/28/2022 82000990066000 City of Vergas 111 E. Main ST, Vergas Build shiplap wall w/door, glass frontage wall & door 10/30/2022 MD
2022-004 2/28/2022 82000500010001 Aaron Johnson 411 W. Lake ST, Vergas Addition of 20' x 22' for house & detatched garage $100,000

2022-005 4/12/2022 82000990239000 Matt Safar 291 Bennett Road, Vergas
Bulding a 12' x 16' shed in my back yard for storage, behind my 
homestead 1/30/2023

2022-006 4/25/2022 82000990145000 Loren Menz Construction 310 W. Glenn ST, Vergas Construct a 26' x 36' shed on property 1/30/2023

2022-007 4/25/2022 82000990230000 Zach Fugere 220 Bennett RD, Vergas Move house on basement, attach garage to house

2022-008 4/25/2022 82000990219001 Arlen & Sandy Franchuk 311 Park View DR, Vergas Add an outdoor deck & walkway 20’ x 14’

2022-009 4/25/2022 82000500040000 CORY L & KRYSTA SEVERSON 820 E. Scharf Ave, Vergas Install 12 windows & siding 10/30/2022 MD
2022-010 5/10/2022 82000990064001 Jeanette Bruhn 131 E. Main ST, Vergas Install windows 10/28/2022 JL

2022-011 5/10/2022 82000990058000 The Lavish Loon 130 E. Main ST, Vergas Alter window boxes to length of the front windows.Paint or replace 10/30/2022 MD
steel roof over awning top & bottom to "white",

Paint or cover pillars in front to "white" signs

2022-012 5/10/2022 82000990059000 American Beauty Salon 140/136 E. Main ST, Vergas New signage to replace old signage 10/30/2022 MD
2022-013 5/10/2022 82000990054000 Vergas State Bank 106 E. Main ST, Vergas Replace broken window 10/30/2022 MD
2022-014 5/19/2022 8200090068000 Lakes Fit 105 E. Main Street, Vergas Install 44 x 92 aluminum single panel wall sign 10/28/2022 JL
2022-015 5/23/2022 82000500185003 Cheryl Hanson 1106 E. Frazee Ave., Vergas Repair fence 10/30/2022 MD
2022-016 5/23/2022 82000500012006 Mike Summers 110 S. Railway Ave., Vergas Install sign 10/28/2022 JL
2022-017 6/14/2022 82000990145000 Loren Menz 310 W.Glenn St., Vergas Asphalt driveway, Exterior shed finish

2022-018 6/14/2022 82000500185002 Greg Dahlgren 1006 E. Frazee Ave., Vergas Reshingle roof, replace broken window 11/30/2022 JL
2022-019 6/14/2022 82000500039000 Mickie Bosch 818 E.Scharf Ave., Vergas Reshingle roof

2022-020 6/20/2022 82000990193000 Tom Johnson 819 E.Scharf Ave., Vergas Build a house & garage $250,000
2022-021 6/20/2022 82000990226000 Jeff & Sheila Laney 92 Park View Drive, Vergas Build a house & garage 11/30/2022 $400,000 JL
2002-022 6/21/2022 82000500185003 Cheryl Hanson 1106 E. Frazee Ave., Vergas Repair roof 10/30/2022 MD
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2022-023 7/7/2022 82000990082000 Olson Oil DBA Vergas 66 121 Linden ST., Vergas Remove & repair bottom rotting boards on street side of bldg 10/30/2022 MD
2022-024 7/7/2022 82000990160000 Paul Pinke 201 W. Main ST., Vergas Repair tar part of driveway 10/30/2022 MD
2022-025 7/14/2022 82000990060000 Elm ST Boutique 146 E. Main ST, Vergas Install Flower box, 59" long x 6" wide 11/30/2022 JL

2022-026 7/20/2022 82000990170000 Ben Lankow 339 E Frazee Ave. Vergas Repiar shingles & trim

2022-027 7/21/2022 82000990068000 S & Z Prop/Ditterich Merc 105 E.Main St. Vergas Install (2) signs 7/25/2022 JL

2022-028 7/25/2022 82000990229000 Edward & Renee Rosendahl 98 Park View DR Vergas Prepair shore line

2022-029 7/25/2022 82000990100000 Shawn Day 251 1st Ave. N Vergas Addition to garage

2022-030 7/25/2022 82000990228000 Michael & Mandy Rosendahl 96 Park View Dr Vergas Install driveway/install storage shed

2022-031 7/25/2022 82000990181000 Charles & Doris Gundberg 100 Park View Dr Vergas Remove weeds on lakeshore property

2022-032 7/28/2022 82000990062000 Billy's Corner Bar 158 E Main ST, Vergas Install siewalk 6/25' & 6' x 30' apron where sidewalk removed 

due to water line break

2022-033 8/8/2022 82000500009000 Frank Vana 606 E Frazee Ave, Vergas Repair roofing - entry way 10/30/2022 MD

2022-034 8/11/2022 82000500188002 Wayne Rosentreter 1166 E. Frazee Ave., Vergas Reshingle house 10/30/2022 MD

2022-035 8/23/2022 82000990124001 Meryl Kvam 341 S. Unit Ave., Vergas Reshingle house Jun-22 JK
2022-036 9/26/2022 82000990124001 Meryl Kvam 131 1st Ave. N., Vergas Reshingle & lift garage. Build awning on garage to keep wood dry CANCELLED
2022-037 9/8/2022 82000990164000 Veterans Memorial Park 230 Frazee Ave., Vergas Pour concrete parking area, install sprinkler system

2022-038 8/30/2022 82000990164000 Veterans Memorial Park 230 Frazee Ave., Vergas Install sign 10/30/2022 MD

2022-039 9/8/2022 82000500188000 Ryan Weibye 1156 Frazee Ave., Vergas Add patio & hot tub concrete 6,000.00
2022-040 9/13/2022 82000990068000 MW Bakery/JH Signs 105 E. Main ST, Vergas Install sign for bakery 10/30/2022 MD

2022-041 9/13/2022 82000990125001 Verla Day 320 S. Pelican Ave., Vergas Install steel roofing & repair chimney 10/30/2022 MD

2022-042 10/6/2022 82000990066000 City of Vergas/ A Step Up 117 E. Main ST., Vergas
Install new laminate flooring in upstairs retail rental area, remove 
old carpet 11/30/2022 JL

2022-043 10/18/2022 82000990066000 City of Vergas/ JoAnne Knuttil 117 E. Main ST., Vergas Put up Barn Door (sliding) on right end of the storage space. 5,000.00
Add sheetrock wall on inside walls of dressing room.

Paint barnwood wall on left side of chimney.

Walls above wainscoting patched up & painted.

Re-finish countertop.

Whitewash the barnwood display.

Replace or paint paneling on stairs.

Stain & clean up stairs in front enterance.

Replace electrical outlets to white.

a new faucet for the sink below the counter.

2022-044 10/17/2022 82000990066000 City of Vergas 117 E. Main ST., Vergas Move door 4' in hallway 1/30/2023 ?

2022-045 10/18/2022 82000990177000 Eric & Brenda Krueger 108 Park View DR., Vergas Install shingling 1,500.00
2022-046 10/25/2022 82000990063000 Vergas Hardware 137 E. Main ST, Vergas Install  (2) new outdoor signs 11/30/2022 3,470.00 JL

2022-047 10/28/2022 82000990055000 Loon's Nest 110 . Main ST. Vergas Install metal over whole roof

2022-048 12/8/2022 82000990236000 Ben Schreurs 241 Bennett RD, Vergas Build a shed

2020-049 12/8/2022 82000990050000 Lori Tjaden 159 E. Elm ST, Vergas
Remodel, Installl 4 sinks, rail on deck, 2 signs, plumb pedi chair, 
ceiling light, 
handicapped rampPage 18 of 88



                                                                                                              2023 Construction Permits - Vergas MN
Permit No Issue Date Parcel Number Name Address Description

 
Close

d Home Value

2021-002-23 4/13/2021 82000500010003 Aaron Scott/Michelle Scott 421 W. Lake ST, Vergas Build a garage & driveway

2021-004-23 4/13/2021 82000990269000 Brian & Brenda Tangen 1060 E. Scharf Ave, Vergas Do shoreline work, remove stumps, trees & clean up, riprap

2021-007-23 4/13/2021 82000990173000 Charles & Vanessa Boehm 116 Park View DR, Vergas Build  house $350,000
2021-015-23 6/8/2021 8200099008000 Kyle Theisen 275 S. Railway Ave., Vergas Build 12'12' gazebo, Move 

2021-023-23 7/13/2021 82000990078000 Matt Engebretson 280 1st Ave, Vergas to Install & repair: Repair damage on house, reshingle 

2021-03-235 8/23/2021 82000990270000 Kirk Johnson 1120 E. Scharf Ave, Vergas
Alter to remove excess large rocks, remove stumps, install erosion 
control

2021-041-23 9/27/2021 82000990209000 John Sieling 830 Scharf Ave. E, Vergas Install/Haul 10 yd crushed asphalt to ,

removed 10 yd gravel

2023-001 1/24/2023 82000990055000 Loon's Nest 110 . Main ST. Vergas REPLACE DOOR

2023-002 2/27/2023 82000990121000 Anthony Boyd 361 S. Unit Ave. , Vergas Remove 1 shed, move to slab of current shed, build garage

2023-003 2./27/2023 82000990075000 Dean Haarstick 131 E. Linden St., Vergas Install-replace windows, repair-replace roof as needed

2023-004 2/27/2023 82000990164000 City of Vergas 230 Frazee Ave., Vergas Build gazebo-Veterans Memorial site

2023-005 4/24/2023 82000500037008 Keith Bunkowske 202 S. Town Line RD, Verghas Repair 7 windows & siding house

2023-006 4/24/2023 82000990079000 Connie Lee 150 E. Herman ST, Vergas Remove old roof-replce w/n new pitch & add metal roof sheeting

Some siding. 
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Planning Commission 
2023 April Planning Commission & Public Hearing 

Vergas Event Center & Zoom Id number 267-094-2170 password 56587 
5:30 PM on Monday, April 24, 2023 

9. Old Business

A.  Interim Use Permit - Mark Sand & Gravel
B.  Ordinances
   1.  Shoreline Management Ordinance
   2.  Open Burning
   3.  Streets & Sidewalks
   4.  Culverts, Ordinances 79, 85, 93 and 151.32
   5.  Gravel Pit Ordinance

 

 

Files Attached

• 2023-001 Interim Use Permit Mark Sand and Gravel application.pdf 

• 04-2023 Shoreline Ordinance Draft.pdf 

• 04-2023 Open Burning Ordinance Draft.pdf 

• 04-2023 Chapter 93 Streets and Sidewalks draft.pdf 
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CITY OF VERGAS 

 SHORELAND MANAGEMENT ORDINANCE 

 

SECTION 1.0     STATUTORY AUTHORIZATION AND POLICY 

1.1 Statutory Authorization This shoreland ordinance is adopted pursuant to the authorization and 
policies contained in Minnesota Statutes, Chapter 105F; Minnesota Regulations, Parts 6120.2500- 
6120.3900; and the planning and zoning enabling legislation in Minnesota Statutes Chapter 462.  
 

1.2 Policy The uncontrolled use of shorelands of the City of Vergas, Minnesota affects the public health, 
safety and general welfare not only by contributing to pollution of public waters, but also by 
impairing the local tax base.  It is in the best interest of the public health, safety and welfare to 
provide for the wise subdivision, use and development of shorelands of public waters.  The 
Legislature of Minnesota has delegated responsibility to local governments of the state to regulate 
the subdivision, use and development of the shorelands of public waters thus preserving and 
enhancing the quality of surface waters, conserving the economic and natural environmental values 
of shorelands, and providing for the wise use of waters and regulated land resources. This 
delegation of responsibility is hereby recognized by the city of Vergas. 

 
1.3 Amendments This Ordinance may be amended in whole or in part by the City Council after proper  

public hearing conducted by the City Council and as provided in Minnesota Statutes. Effective May 
5, 1992. * Last sentence omitted as it is 30 years old.  Needs revision to be added* 
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CITY OF VERGAS 

 SHORELAND MANAGEMENT ORDINANCE 

 

SECTION 2.0   GENERAL PROVISIONS AND DEFINITIONS 

2.1 Jurisdiction/Administrative Scope   The provisions of this ordinance shall apply to the shorelands of   
public water bodies as classified in Section 4.0 of this ordinance. Pursuant to Minnesota Rules, Chapter 
6120: No lake, pond, or flowage less than 10 acres in size is regulated. A body of water created by a 
private user where there was no previous shoreland may, at the discretion of the city, be exempt from 
this ordinance. 

2.2 Compliance The use of any shoreland of public waters; the size and shape of the lots; the use, size,  
type and location of structures on lots; the installation and maintenance of water supply and waste 
treatment systems; the grading and filling of any shoreland area; the cutting of shoreland vegetation; 
and the subdivision of land shall be in full compliance with the terms of this ordinance and other 
applicable regulations.  

2.3 Legal Authority  The Zoning Administrator is responsible for the administration and enforcement of 
this ordinance. Any violation of the provisions of this ordinance or failure to comply with any of its 
requirements (including violations of conditions and safeguards established in connection with grants of 
variances or conditional uses) constitutes a misdemeanor and is punishable as defined by law. Violations 
of the ordinance can occur regardless of whether or not a permit is required for a regulated activity 
pursuant to Section 3.1 of this ordinance.  

 2.31 In the event of a violation or a threatened violation of this ordinance, the City Council 
and/or the Zoning Administrator may institute appropriate actions or proceedings to prevent, restrain, 
correct, or abate such violations.  It shall be the duty of the City Council to institute such action.  This will 
include, but not be limited to, actions for injunctive relief before a court of competent jurisdiction.  

 2.32 Any taxpayer or taxpayers of the City of Vergas may institute mandamus proceedings in 
District Court to compel specific performance by the proper officer or officers of any duty required by 
this ordinance. 

 2.33 The Zoning Administrator and City Council, in the performance of their duties, shall have 
free access on all land included in the Shoreland Management use districts.  

 

2.4 Interpretation  In their interpretation and application, the provisions of this ordinance shall be held 
to be minimum requirements and shall be liberally construed in favor of the governing body and shall 
not be deemed a limitation or repeal of any other powers granted by State Statutes.  

2.5 Severability  If any section, clause, provision, or portion of this ordinance is adjudged 
unconstitutional or invalid by a court of competent jurisdiction, the remainder of this ordinance shall not 
be affected.  
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2.6 Abrogation and Greater Restrictions It is not intended by this ordinance to repeal, abrogate, or 
impair any existing ordinances, easements, covenants, or deed restrictions. However, where this or 
other ordinances impose greater restrictions, the provisions of this ordinance shall prevail.  All other 
ordinances inconsistent with this ordinance are hereby repealed to the extent of the inconsistency only.  

2.7 Definitions  Unless specifically defined below, words or phrases used in this ordinance shall be 
interpreted to give them the same meaning they have in common usage and give this ordinance its most 
reasonable application. For the purpose of this ordinance, the words “must” and “shall” are mandatory 
and not permissive.  All distances, unless otherwise specified, shall be measured horizontally. 

 2.711 Accessory Structure or Facility.  Any building or improvement subordinate to a principal 
use which, because of the nature of its use, can reasonably be located at or greater than normal 
structure setbacks.  

 2.712 Bluff. A topographical feature such as a hill, cliff, or embankment having the following 
characteristics (an area with an average slope of less than 18% over a distance for 50 feet or more shall 
not be considered part of the bluff): 

1. Part or all of the feature is located in a shoreland area; 
2. The slope rises at least 25 feet above the ordinary high water level of the waterbody; 
3. The slope must drain toward the waterbody; and 
4. The grade of the slope from the toe of the bluff to a point 25 feet or more above the  

Ordinary high water level averages 30% or greater.   
5. Toe of the bluff is the lower point of a 50 foot segment with an average slope exceeding 

18% or the ordinary high water level, whichever is higher. 
6. Top of the bluff, for the purpose of measuring setbacks, bluff impact zone, and 

administering vegetation management standards is the higher point of a 50 foot 
segment with an average slope exceeding 18%. *MN & OT have Top & Toe here so I 
added it here instead of under T* 

     

 2.713 Bluff Impact Zone. A bluff and land located within 20 feet from the top of a bluff. 

 2.714 Boathouse. A structure designed and used solely for the storage of boats or boating 
equipment. 

 2.715 Building Line.  A line parallel to a lot line or the ordinary high water level at the required 
setback beyond which a structure may not extend.  

 2.716 Commercial Planned Unit Developments (PUD’s). Developments that provide transient, 
short-term lodging spaces, rooms, or parcels and their operations are essentially service-oriented. For 
example: hotel/motel accommodations, resorts, recreational vehicle and camping parks, and other 
primarily service-oriented activities.  

 2.717 Commercial Use.  The principal use of land or buildings for the sale, lease, rental, or trade 
of products, goods, and services. 
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 2.718 Commissioner.  The Commissioner of the Department of Natural Resources or his or her 
designated representative.  

 2.719 Conditional Use.  A land use or development as defined by ordinance that would not be 
appropriate generally but may be allowed with appropriate restrictions as provided by official controls 
upon a finding that certain conditions as detailed in the zoning ordinance exist; the use or development 
conforms to the comprehensive land use plan of the community; and the use is compatible with the 
existing neighborhood.  

 2.720 Deck.  A horizontal, unenclosed platform with or without attached railings, seats, trellises, 
or other features attached or functionally related to a principal use or site;  and at any point extending 
more than 3 feet above ground.  

 2.721 Duplex, Triplex, Quad. Dwelling structure/s on a single lot, having 2, 3, and/or 4 units, 
respectively; attached by common walls and each unit equipped with separate sleeping, eating, living 
and sanitation facilities.  

 2.722 Dwelling Site. A designated location for residential use by one or more persons using 
temporary or movable shelter, including camping and recreational sites. 

 2.723 Dwelling Unit. Any structure or portion of a structure, or other shelter designed as short 
or long-term living quarters for one or more persons, *pg7 OT has added “which may include areas 
serving as a kitchen, bathroom and at least one bedroom”, including rental or timeshare 
accommodations such as a motel, hotel, and resort rooms and cabins.  

 2.724 Extractive use. The use of land for surface or subsurface removal of sand, gravel, rock, 
industrial minerals, other nonmetallic minerals, and peat, not regulated under Minnesota Statutes, 
section 93.44 – 93.51.  

 2.725 Forest land conversion. The clear cutting of forested lands to prepare for a new land use 
other than reestablishment of a subsequent forest stand.  

 2.726 Guest Cottage. A structure used as a dwelling unit that may contain sleeping spaces, 
kitchen and bathroom facilities in addition to those provided in the primary dwelling unit on a lot. Not in 
either OT or MN. 

 2.727 Hardship. Neither listed in OT or MN – Term defined in Minnesota Statutes, Chapter 462.  

 2.728 Height of building. The vertical distance between the highest adjoining *original* OT pg 7 
ground level at the building or 10 feet above the lowest ground level, whichever is lower, and the 
highest point of a flat roof or average height of the highest gable of a pitched or hipped roof. 

 2.729 Industrial use. The use of land or buildings for the production, manufacture, warehousing, 
storage, or transfer of goods, products, commodities, or other wholesale items.  

 2.730 Intensive vegetation clearing. The complete removal of trees or shrubs in a contiguous 
patch, strip, row or block. 
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 2.731 Lot. A parcel of land designed by plat, metes and bounds, registered land survey, auditors 
plot, or other accepted means and separated from other parcels or portions by said description for the 
purpose of sale, lease, or separation. 

 2.732 Lot width. The minimum distance between lot lines measured at the midpoint of the 
building line and side lot lines at the ordinary high water level, if applicable. 

 2.733 Nonconformity. Any legal use, structure or parcel of land already in existence, recorded, 
or authorized before the adoption of official controls or amendments to those controls that would not 
have been permitted to become established under the terms of the official controls as now written.  

 2.734 Ordinary high water level. The boundary of public waters and wetlands shall be an 
elevation delineating the highest water level which has been maintained for a sufficient period of time 
to leave evidence upon the landscape, commonly that point where the natural vegetation changes from 
predominantly aquatic to predominantly terrestrial. For watercourses, the ordinary high water level is 
the elevation of the top of the bank of the channel. For reservoirs and flowages, the ordinary high water 
level is the operating elevation of the normal summer pool.  

 2.735 Planned unit development. (PUD’s). A type of development characterized by a unified 
site design for a number of dwelling units or dwelling sites on a parcel, whether for sale, rent, or lease, 
and also usually involving clustering of these units or sites to provide areas of common open space, 
density increases, and a mix of structure types and land uses. These developments may be organized 
and operated as condominiums, timeshare condominiums, cooperatives, full fee ownership, commercial 
enterprises, or any combination of these, or cluster subdivisions of dwelling units, residential 
condominiums, townhomes, apartment buildings, campgrounds, recreational vehicle parks, resorts, 
hotels, motels and conversions of structures and land uses to these uses. 

 2.736 Public Waters. Any waters as defined in Minnesota Statutes, Section 103G.005, Subd. 15, 
15a. 

 2.737 Residential planned unit development. A use where the nature of residency is 
nontransient and the major or primary focus of the development is not service-oriented. For example, 
residential apartments, manufactured home parks, time-share condominiums, townhouses, 
cooperatives, and full fee ownership residences would be considered as residential planned unit 
developments (PUD’s). To qualify as a residential PUD, a development must contain at least five dwelling 
units or sites.  

 2.738 Semipublic use. The use of land by a private, nonprofit organization to provide a public 
service that is ordinarily open to some persons outside the regular constituency of the organization.  

 2.739 Sensitive area. Areas which due to steep slopes, bluffs, flooding, erosion, limiting soil 
conditions (shallow soils over groundwater or bedrock, highly erosive or expansive soils), occurrence of 
vegetation or wildlife in need of special protection, the presence of wetlands or other physical 
constraints are sensitive to the development. *updated to newer language taken directly from Ottertail. 

 2.740 Setback. The minimal horizontal distance between a structure, sewage treatment system, 
or other facility and an ordinary high water level, sewage treatment system, top of bluff, road, highway, 
property line, or other facility.  
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 2.741 Sewage treatment system. Meaning given under Minnesota Rules, part 7080.1100, 
Subp.82. 

 2.742 Sewer system. Pipelines or conduits, pumping stations, and force main, and all other 
construction, devices, appliances, or appurtenances used for conducting sewage or industrial waste or 
other wastes to a point of ultimate disposal.  

 2.743 Shore impact zone. Land located between the ordinary high water level of a public water 
and a line parallel to it at a setback of 50% of the structure setback.  

 2.744 Shoreland. Land located within the following distances from public waters: 

  A.   1000 feet from the ordinary high water level of a lake, pond, or flowage; and 

  B.    300 feet from a river or stream, or the landward extent of a floodplain designated 
           by ordinance on a river or stream, whichever is greater.  
 
The limits of shorelands may be reduced whenever the waters involved are bounded by topographical 
divides which extend landward from the waters for lesser distances and when approved by the 
Commissioner.   

 2.745 Significant historic site. Any archeological site, standing structure, or other property that 
meets the criteria for eligibility to the National Register of Historic Places or listed in the State Register 
of Historical Sites, or is determined to be an unplatted cemetery that falls under the provisions of 
Minnesota Statutes, Section 307.08. A historic site meets these criteria if it is presently listed on either 
register or if it is determined to meet the qualifications for listing after review by the Minnesota state 
archaeologist of the director of the Minnesota Historical Society. All unplatted cemeteries are 
automatically considered significant historical sites.  

 2.746 Steep slopes. Lands having average slopes over 12%, as measured over horizontal 
distances of 50 feet or more, which are not bluffs.  

 2.747 Structure. Any building or appurtenance, including decks, except aerial or underground 
utility lines, such as sewer, electric, telephone, telegraph, gas lines, towers, poles, and other supporting 
facilities.  

 2.748 Subdivision. Land that is divided for the purpose of sale, rent, or lease, including planned 
unit developments. *Ottertail says: “Any parcel of land that is divided.” Do we want to change? 

 OT & MN both have a definition included Sustainability Analysis, do we want to add this? 

 2.749 Variance. Defined in Minnesota Statutes, Section 462.357 Subd. 6 (2). 

 2.750 Water-dependent use.  The use of land for commercial, industrial, public or semi-public 
purposes, where access to and use of a public water is an integral part of the normal conduct of 
operation. Marinas, resorts, and restaurants with transient docking facilities are examples of uses 
typically found in shoreland areas.  

 2.751 Water-oriented accessory structure or facility. A small, above ground building or other 
improvement, except stairways, fences, docks, and retaining walls, which, because of the relationship of 
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its use to surface water, reasonably needs to be located closer to public waters than the normal 
structure setback. Examples of such structures and facilities include, watercraft and watercraft 
equipment storage structures, gazebos, screen houses, fish houses, pump houses, patios, and detached 
decks. Boathouses and boat storage structures given the meaning under Minnesota Statutes, Section 
103G.245 are not a water-oriented accessory structures.   

 2.752 Wetland. Meaning is given under Minnesota Rule, part 8420.0111.  

 2.753 Zoning Administer. The person appointed from time to time by the Vergas City Council to 
administer this ordinance.  
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CITY OF VERGAS 

 SHORELAND MANAGEMENT ORDINANCE 

 

SECTION 3.0    ADMINISTRATION 

3.1 Permits Required  A permit is required for the construction of buildings or building additions 
(including construction of decks and signs), the installation and/or alteration of sewage treatment 
systems, and those grading and filling activities not exempted by Section 5.3 of this ordinance. A site 
permit shall also be obtained prior to moving a structure.  

**OT lists in numerical order…1) A new Structure; 2) An expansion to an existing structure; 3) The 
relocation of an existing structure that exceeds 120 square feet. – it goes into depth for requirements on 
Shoreland Alteration Permit; movement of any material on slopes and shore impact zone; and states the 
Permit validity (12 months from date of issue). Do we want to add these? Or replace above? 

3.11 Applications/Inspections.   Application for permits shall be made to the Zoning 
Administrator on the forms provided.  The applicant for a Structure or Shoreland Alteration Permit shall 
file a complete application, which must include a scaled drawing of the proposal, and pay a fee as 
determined in the Fee Schedule. An onsite inspection may be required prior to issuing permit. It is the 
applicant’s responsibility to identify and stake all lot lines and road right-of-ways prior to applying for a 
permit, as well as notifying the Zoning Administrator when the project is ready for inspection. The 
applicant shall notify the Zoning Administrator once the building footings have been constructed and 
upon completion of project. 

3.12 Sewage Treatment.  Before a site permit is issued, the terms of this Ordinance shall be 
met. A permit authorizing as addition to an existing structure shall stipulate that an identified 
nonconforming sewage treatment system, as defined by Section 5.8, shall be reconstructed or replaced 
in accordance with the provisions of this Ordinance.  The Zoning Admistrator shall require use of the city 
sewer system unless a variance has been issued for an on-site sewage treatment system.   

3.13 Zoning Administrator.  The Vergas City Council shall from time to time appoint a Zoning 
Administrator to administer this ordinance. The person appointed need not be a resident of the City of 
Vergas, and shall serve under the control and at the discretion of the City Council. The City Council 
hereby delegates to the Zoning Administrator the following duties and responsibilities:  

A. Issue Site Permits and inspect building location following notification by an applicant. 

B. Administer the terms of this Ordinance subject to any required approval of the City Council. 

C. Keep necessary records.  

D. May issue Conditional Use Permits for grading and filling projects of not more than 300 cubic 
yards for landscaping purposes. He or she may require onsite inspection prior to issuing such a permit. 

E. Where structures exist on the adjoining lots on both sides of a proposed building site, water 
and road setbacks may be altered without a variance  to conform to the adjoining setbacks (“string 
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test”), provided the proposed building site is not located in a shore impact zone or in a bluff impact 
zone.  

3.2 Certificate of Zoning Compliance.  The Zoning Administrator shall issue a certificate of zoning 
compliance for each activity requiring a permit as specified in Subdivision 1. This certificate will specify 
that the use of land conforms to the requirements of this ordinance.  Any use, arrangement, or 
construction at variance with that authorized by permit shall be deemed a violation of this Ordinance 
and shall be punishable as provided in Section 2.3 of this Ordinance. 

3.3 Conditional Uses.  See Section 5.7 for ordinance provisions.  

3.4 Variances.  Variances may only be granted in accordance with Minnesota Statues, Section 462 and 
are subject to the following: 

 A. A variance may not circumvent the general purposes and intent of this ordinance.  

 B. No variance may be granted that would allow any use prohibited in the zoning district in 
which the subject property is located.  

3.41 General Provisions. Conditions may be imposed in the granting of a variance to ensure 
compliance and to protect adjacent properties and the public interest. In considering a variance request, 
the City Council must consider whether the property owner has reasonable use of the land without the 
variance, whether the property is used seasonally or year-round, whether the variance is being 
requested solely on the basis of economic considerations, and the characteristics of development on 
adjacent properties. 

3.42 Application, Notice and Hearing. The applicant for a variance shall file an application at the 
City Office not less than twenty (20) days prior to the next scheduled meeting of the City Council and 
pay a fee as set forth in the Fee Schedule when the application is filed. Each application for variance 
shall be accompanied by a scale drawing of the area under consideration showing the location of any 
existing structures and any proposed structures. The drawing needs to indicate all setback distances in 
feet. In addition, the applicant must provide the property’s fire or lake association number when 
available. In absence of such number, detailed directions to the property must be provided with the 
application.  

A. Within three (3) days of submitting an application for a variance, the applicant shall stake the 
area under consideration and post their name and address in a clearly visible location on the property.  

B. The Zoning Administrator shall refer the application to the City Council and give notices 
required by Section 3.5.  

C. The City Council shall consider the application at its next regular meeting at which time is 
available, following compliance with the notice requirements above specified.  

3.43 Sewage Treatment. For existing developments, the application for variance must clearly 
demonstrate whether a conforming sewage treatment system is present for the intended use of the 
property. The variance, if issued, must require nonconforming sewage treatment systems to be 
abandoned, and replaced by connection to the city sewer system. Reconstruction or replacement of an 
existing non-conforming sewage treatment system may be allowed only by variance. Non-conforming 
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uses on lots of record may be allowed to be replaced, established or expanded by conditional use permit 
and/or variance provided that they are consistent with the existing uses in the area.  

3.5 Notifications to the Department of Natural Resources and Property Owners 

 3.51 Conditional Use Permit Applications. Written notice shall be sent to property owners of 
record within 1/4 mile of the affected property or to the 10 properties nearest the affected property, 
whichever will provide the greater number of owners. The written notice provided for the above shall 
be given not less than 14 days prior to the date the City Council will consider said application, although 
failure of any property owned to receive such notification shall not invalidate the proceedings.  

 3.52 Variance Applications. Written notice of each hearing on a variance application shall be 
sent to property owners of record within 500 feet of the affected property. Written notice shall be sent 
to the City Administrator for the City Council approval. The written notice provided for the above shall 
be given not less than 14 days prior to the date the City Council for consideration of said application. 
And again, failure of any property owner to receive such notification shall not invalidate proceedings.  

 3.53 Amendments. Written notice of each hearing for consideration of amendment/s to the 
existing controls shall be sent to the City Administrator for the City Council Approval. This shall be given 
not less than 14 days prior to the hearing at which the amendment/s will be considered. 

 3.54 Plats. Written notice of each hearing on a proposed plat shall be sent to the property 
owners of record within ½ mile of a proposed plat. Written notice shall also be sent to the City 
Administrator (must include a copy of the proposed subdivision). The written notice provided for the 
above shall be given not less than 14 days prior to the date the City Council will consider said plat, 
although failure of any property owner to receive such notification shall not invalidate the proceedings.  

3.55 Approvals. A copy of approved amendments, plats, and final decisions granting variances 
or conditional uses under local shoreland management controls must be sent to the City Administrator 
and postmarked within 10 days of final action.  * check use of City Administrator vs Commissioner. 
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CITY OF VERGAS 

 SHORELAND MANAGEMENT ORDINANCE 

 

SECTION 4.0   SHORELAND CLASSIFICATION SYSTEM AND LAND USES 

4.1 Shoreland Classification System  The public waters of the City of Vergas have been classified 
consistent with the criteria found in Minnesota Regulations, Part 6120.3300, and the Protected Waters 
Inventory Map for Otter Tail County, Minnesota.  Lakes are classified as Recreational Development, 
General Development or Natural Environment.  

 4.11 Vergas Lakes.  The shoreland area for the waterbodies listed below shall be defined in 
Section 2 *(don’t see listed; shouldn’t we add these?) and shown on the official Zoning Map. 

 Recreational Development Lakes:  

  Long Lake and Loon Lake Protected Waters ID# 56-523  *(only 1 # ?) 

 General Development Lakes: 

  Lawrence Lake   Protected Water ID# 56-555 

4.2 Land Use District Descriptions Identifies land uses that are compatible with the protection and 
preservation of shoreline resources in order to conserve the economic and environmental values of 
shoreland and sustain water quality. (pg 10 MN) (pg 95 OT) 

 4.21 Descriptions. Shoreland district land uses listed in (Table 1) are regulated as: 

  1) Permitted Use ( P )  Allowed provided all standards in this ordinance are followed. 

  2) Conditional Use ( C )  Allowed through a conditional use permit.  

  3) Not Permitted Use ( N )  Uses are prohibited. 

  4) A use not listed or that does not have a designated type of use, may be allowed as a 
conditional use if it is of the same general character as those uses listed as Permitted, or Conditional, 
provided the use is deemed fitting and compatible to the City of Vergas Planning Commission and the 
City’s Zoning Ordinances, and it is not listed as a Not Permitted use. (or should this be City Council ?) 

 

LAND USES   General  Recreational    Natural (pg 96OT) (pg 11 MN) 

Agricultural/Crop/Pasture P  P 
Agricultural/Feedlot  C  C 
Bed & Breakfast 
Boat Access 
Cemetery 
Controlled Access 
Commercial 
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Duplex, Triplex, Quad Residential C  C 
Extractive 
Forest Land Conversion 
Historical Sites    C  C 
Industrial 
Parks, Playgrounds   C  C 
Places of Worship   C  C 
Planned Unit Developments  C  C 
Single Family Residential  C  C 
 

 4.22 Criteria for Designation. The land use districts and the delineation of a land use district’s 
boundaries on the Official Zoning Map must be consistent with the goals, policies and objectives of the 
comprehensive land use plan when available and should follow criteria and considerations listed below: 

 A. General for All Land Use: 

1. Preservation of natural areas. 
2. Present ownership and development of shoreland areas 
3. Shoreland soil types and their engineering capabilities. 
4. Topographical characteristics. 
5. Vegetative cover. 
6. In-water physical characteristics, values and constraints. 
7. Recreational use of the surface water. 
8. Road and service center accessibility 
9. Socioeconomic development needs and plans as they involve water and related 

land resources. 
10. The land requirements of industry which, by its nature, requires location in the 

shoreland areas 
11. The necessity to preserve and restore certain areas having significant historical 

or ecological value. 

B. Factors and Criteria for Planned Unit Development: 

1. Existing recreational use of the surface waters and likely increases in use 
associated with planned use developments. 

2. Physical and aesthetic impacts of increased density. 
3. Suitability of lands for the planned unit developments approach. 
4. Level of current development in the area. 
5. Amounts and types of ownership of undeveloped lands. 
6. Limited expansion of a commercial planned unit development involving up to 6 

additional dwelling units or sites may be allowed as a permitted use provided 
the provisions of Section 8.0 of this ordinance are satisfied.  
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4.23 Use and Upgrading of Inconsistent Land Use Districts. 

 A. The land use districts adopted in ordinances not specifically dealing with shoreland, 
as they apply to shoreland areas, and their delineated boundaries on the Official Zoning Map, 
may not be consistent with the land use district designation criteria specified above. These may 
continue until revisions are proposed to change or to modify the boundary. 

 B. When a revision is proposed to an inconsistent land use district provision, the 
following additional criteria and procedures shall apply:  

 When a revision to a land use district designation on a lake is considered, the land use 
district boundaries and the use provisions therein for all the shoreland areas within the 
jurisdiction of this ordinance on said lake must be revised to make them substantially 
compatible with the framework in Sections 4.21 and 4.22, except that nonconforming uses on 
lots of record with the Otter Tail County Recorder may be allowed to be replaced, established or 
expanded by conditional use permit and/or variance provided that the replacement 
establishment or expansion is consistent with existing uses in the area.  

 C. When an interpretation question arises about whether a specific land use fits within a 
given “use” category, the interpretation shall be made by the City Council. When a question 
arises whether a land use district’s boundaries are properly delineated on the Official oning 
Map, this decision shall be made by the City Council.  

 D. When a revision is proposed to an inconsistent land use district provision by an 
individual party or landowner, they will only be responsible to provide the supporting and/or 
substantiating information for the specific parcel in question. The City Council will direct the 
Zoning Administrator to provide such additional information for this waterbody as is necessary 
to satisfy Items A and B, above.  

 E. The City Council must make a detailed finding of fact and conclusion when taking final 
action that this revision and the upgrading of any inconsistent land use district designation on 
said waterbody, are consistent with the enumerated criteria and use provisions of Section 4.2. 
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CITY OF VERGAS 

 SHORELAND MANAGEMENT ORDINANCE 

SECTION 5.0  SPECIAL LAND USE PROVISIONS 

5.1 Commercial, Industrial, Public and Semipublic Standards 

 5.11 Water-dependent uses may be located on parcels or lots with frontage on public 
waters provided that: 

1. The use complies with provisions of Section 7; 
2. The uses is designed to incorporate topographic and vegetative 

screening of parking areas and structures; 
3. Uses that require short-term watercraft mooring for patrons must 

centralize these facilities and design them to avoid obstruction of 
navigation and to be the minimum size necessary to meet the need; and 

4. Uses that depend on patrons by arriving watercraft may use signs and 
lighting provided that: 

a) Signs placed in or on public waters must convey directional 
or safety measures and may only be placed by a public 
authority or under a permit issued by the county sheriff; 
and 

b) Signs placed within the shore impact zone are no higher 
than 10 feet above the ground and no greater than 32 sq. 
feet in size. If illuminated by artificial lights, the lights may 
be shielded or directed to prevent illumination across public 
waters. This does not preclude use of navigational lights.  

5.12 Uses not water-dependent must be located on lots or parcels without public waters 
frontage, or, if located on lots or parcels with public waters frontage, must with be set 
back double the ordinary high-water level setback or be substantially screened from 
view from the water by vegetation or topography, assuming summer leaf-on conditions.  

5.2 Agricultural Use Standards 

 5.21 Buffers 

1. The shore impact zone for parcels with permitted agriculture land uses 
is equal to a line parallel to and 50 feet from the ordinary high-water 
level. 

2. General cultivation farming, grazing, nurseries, horticulture, truck 
farming, sod farming, and wild crop harvesting are permitted uses if 
steep slopes and shore and buff impact zones are maintained in 
perennial vegetation or operated under an approved conservation plan 
consistent with Natural Resource Conservation Service office technigal 
guide, and as approved by the local soil and water conservation district.  
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5.22 New animal feedlots are not allowed in shoreland. Modifications or expansions to 
existing feedlots or resumption of old feedlots are conditional uses and must meet the 
following standards: 

1. Feedlots must be designed consistent with Minnesota Rules, Chapter 
7020 

2. Feedlots must not further encroach into existing ordinary high-water 
level setback or the bluff impact zone and must not expand capacity of 
1,000 animal units or more 

3. Feedlots not currently in operation may resume operation consistent 
with Minnesota Statute 116.0711. (in both OT & MN). 

5.23 Use of fertilizer, herbicides, pesticides, animal wastes or other chemicals within 
shorelands must be applied in such a way as to minimize runoff into the shore impact zone, or 
public water by the use of earth or vegetation.  (in both OT & MN). 

 

5.3 Forest management Standards 

 5.31 The harvesting of timber and associated reforestation must be conducted consistent 
with the applicable provisions of the Sustaining Minnesota Forest Reources: Voluntary Site-Level 
Forest management Guidelines for Landowners, Loggers and Resource Managers. 

 5.32 Intensive vegetation clearing for forest land conversion to another use is a 
conditional use subject to an erosion control and sedimentation plan developed and approved by 
the soil and water conservation district. (in both OT & MN). 

   

5.4 Extractive Use Standards 

 5.41 Extractive uses are not allowed. Both MN & OT say: 

5.41 Extractive uses are conditional uses and must meet the following standards:  

A. A site development and restorative plan must be developed, approved, and 
followed over the course of the operation. The plan must: 

1. Address dust, noise, possible pollutant discharges; hours and duration 
of operation; and anticipated vegetation and topographical alterations; 

2. Identify actions to be taken during operation to mitigate environmental 
impacts, particularly erosion; and 

3. Clearly explain how the site will be rehabilitated after extraction 
activities end. 

B. Processing machinery must meet structure setback standards from ordinary 
high-water levels and bluffs. 

5.5 Mining of Metallic Minerals and Peat 
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 5.51 Mining of metallic minerals and peat, as defined in Minnesota Statutes, Section 
93.44 – 93.51 is not allowed. Both MN & OT say:  

5.51 Mining of metallic minerals and peat is a permitted use provided the provisions of Minnesota 
Statutes 93.44 – 93.51 are satisfied.  

 

 

CITY OF VERGAS 

 SHORELAND MANAGEMENT ORDINANCE 

 

SECTION 6.0 DIMENSIONAL AND GENERAL PERFORMANCE STANDARDS 

6.1 Lot area and Width Standards  
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OPEN BURNING 
 
' 92.60  DEFINITIONS. 
 
For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates 
or requires a different meaning. 
 
FIRE CHIEF, FIRE MARSHAL, and ASSISTANT FIRE MARSHALS.  The Fire Chief, Fire Marshal, 
and Assistant Fire Marshals of the Fire Department which provides fire protection services to the city. 
 
OPEN BURNING.  The burning of any matter if the resultant combustion products are emitted directly 
to the atmosphere without passing through a stack, duct or chimney, except a Arecreational fire@ as 
defined herein.  Mobile cooking devices such as manufactured hibachis, charcoal grills, wood smokers, 
and propane or natural gas devices are not defined as open burning. 
 
RECREATIONAL FIRE.  A fire set with approved starter fuel no more than three feet in height, 
contained within the border of a Arecreational fire site@ using dry, clean wood; producing little detectable 
smoke, odor or soot beyond the property line; conducted with an adult tending the fire at all times; for 
recreational, ceremonial, food preparation for social purposes; extinguished completely before quitting 
the occasion; and respecting weather conditions, neighbors, burning bans, and air quality so that 
nuisance, health or safety hazards will not be created.  No more than one recreational fire is allowed on 
any property at one time. 
 
RECREATIONAL FIRE SITE.  An area of no more than a three-foot diameter circle (measured from 
the inside of the fire ring or border); completely surrounded by non-combustible and non-smoke or odor 
producing material, either of natural rock, cement, brick, tile or blocks or ferrous metal only an which 
area is depressed below ground, on the ground, or on a raised bed.  Included are permanent outdoor wood 
burning fireplaces.  Burning barrels are not a Arecreation fire site@ as defined herein.  Recreational fire 
sites shall not be located closer than 25 feet to any structure. 
 
RUNNING FIRE.  An attended fire allowed to spread through surface vegetative matter under controlled 
conditions for the purpose of vegetative management, forest management, game habitat management, or 
agricultural improvement. 
 
STARTER FUELS.  Dry, untreated, unpainted, kindling, branches, cardboard or charcoal fire starter.  
Paraffin candles and alcohols are permitted as starter fuels and as aids to ignition only.  Propane gas 
torches or other clean gas burning devices causing minimal pollution must be used to start an open burn. 
 
VEGETATIVE MATERIALS.  Dry leaves, dry grass clippings, twigs, branches, tree limbs, untreated 
or unpainted wood that contains no glues or resins, and other similar materials.  Paper and cardboard are 
not considered vegetative materials. 
 
WOOD.  Dry, clean fuel only such as twigs, branches, limbs, Apresto logs,@ charcoal, cord wood or 
untreated dimensional lumber. The term does not include wood that is green with leaves or needles, 
rotten, wet, oil soaked, or treated with paint, glue or preservatives.  Clean pallets may be used for 
recreational fires when cut into three-foot lengths. 
 
' 92.61  PROHIBITED MATERIALS. 
 
(A) No person shall conduct, cause or permit open burning oils, petrol fuels, rubber, plastics, chemically 
treated materials, or other materials which produce excessive or noxious smoke such as tires, railroad 
ties, treated, painted or glued wood composite shingles, tar paper, insulation, composition board, sheet 
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rock, wiring, paint or paint fillers. 
 
(B) No person shall conduct, cause or permit open burning of hazardous waste or salvage operations, 
open burning of solid waste generated from an industrial or manufacturing process or from a service or 
commercial establishment or building material generated from demolition of commercial or institutional 
structures. 
 
(C) No person shall conduct, cause or permit open burning of discarded material resulting from the 
handling, processing, storage, preparation, serving or consumption of food. 
 
(D) No person shall conduct, cause or permit open burning of any leaves or grass clippings. 
Penalty, see ' 92.99 
 
' 92.62  PERMIT REQUIRED FOR OPEN BURNING. 
 
No person shall start or allow any open burning on any property in the city without first having 
obtained a Minnesota Department of Natural Resources (DNR) permit in accordance with Minnesota 
Statues (M. S.) 88.16 and 88.17 open burn permit, except that a permit is not required for any fire 
which is a recreational fire as defined in ' 92.60. 

Once open burn permit is received a copy of burn permit must be provided to City Clerk-Treasurer, 48 
hours prior to said burn, with the following additional information: types of materials to be burned, 
date and time burning will take place. 

Penalty, see ' 92.99 
 
' 92.63  PURPOSES ALLOWED FOR OPEN BURNING. 
 
(A) Open burn permits may be issued only for the following purposes: 
 
(1) Elimination of fire of health hazard that cannot be abated by other practical means. 
 
(2) Ground thawing for utility repair and construction. 
 
(3) Disposal of vegetative matter for managing forest, prairie or wildlife habitat, and in the development 
and maintenance of land and rights-of-way where chipping, composting, land spreading or other 
alternative methods are not practical. 
 
(4) Disposal of diseased trees generated on-site, diseased or infected nursery stock, diseased bee hives. 
 
(5) Disposal of unpainted, untreated, non-glued lumber and wood shakes generated from construction, 
where recycling, reuse, removal or other alternative disposal methods are not practical. 
 
(6) Disposal of yard waste materials at the Vergas Yard Waste Site. 
 
(B) Fire training permits can only issued by the DNR. 
 
(C) Permits for the operation of permanent tree and brush burning sites may only be issued by the 
Minnesota Department of Natural Resources (DNR). 
Penalty, see ' 92.99 
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' 92.64  PERMIT APPLICATION FOR OPEN BURNING; PERMIT FEES. 
 
(A) Open burning permits shall be obtained by making an application on a form prescribed by the 
Department of Natural Resources (DNR). and adopted by the Fire Department.  The permit application 
shall be presented to the Fire Chief, Fire Marshal, and Assistant Fire Marshals for reviewing and 
processing those applications. Except, the City will still require proof of a DNR burning permit even 
when the ground is snow covered for all fires not     requiring a permit. 

(B) An open burning permit shall require the payment of a fee.  Permit fees shall be in the amount 
established in the Ordinance Establishing Fees and Charges, authorized by ' 30.11, as it may be amended 
from time to time. 
Penalty, see ' 92.99 
 
' 92.65  PERMIT PROCESS FOR OPEN BURNING. 
 
Upon receipt of the completed open burning permit application and permit fee, the Fire Chief, Fire 
Marshal, or Assistant Fire Marshals, if he or she reasonably believes necessary, may schedule a 
preliminary site inspection to locate the proposed burn site, note special conditions, and set dates and 
time of permitted burn and review fire safety considerations. 
 
' 92.66  PERMIT HOLDER RESPONSIBILITY. 
 
(A) Prior to starting an open burn, the permit holder shall be responsible for confirming that no burning 
ban or air quality alert is in effect.  Every open burn event shall be constantly attended by the permit 
holder or his or her competent representative.  The open burning site shall have available, appropriate 
communication and fire suppression equipment as set out in the fire safety plan. 
 
(B) The open burn fire shall be completely extinguished before the permit holder or his or her 
representative leaves the site.  No fire may be allowed to smolder with no person present.  It is the 
responsibility of the permit holder to have a valid permit, as required by this subchapter, available for 
inspection on the site by the Police Department, Fire Department, MPCA representative or DNR forest 
officer. 
 
(C) The permit holder is responsible for compliance and implementation of all general conditions, 
special conditions, and the burn event safety plan as established in the permit issued.  The permit holder 
shall be responsible for all costs incurred as a result of the burn, including but not limited to fire 
suppression and administrative fees. 
Penalty, see ' 92.99 
 
' 92.67  REVOCATION OF OPEN BURNING PERMIT. 
 
The open burning permit is subject to revocation at the discretion of DNR forest officer, the Fire Chief, 
Fire Marshal, or Assistant Fire Marshals or the City of Vergas.  Reasons for revocation include but are 
not limited to a fire hazard existing or developing during the course of the burn, any of the conditions 
of the permit being violated during the course of the burn, pollution or nuisance conditions developing 
during the course of the burn, or a fire smoldering with no flame present. 

Penalty, see ' 92.99
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' 92.68  DENIAL OF OPEN BURNING PERMIT. 
 
If established criteria for the issuance of an open burning permit are not met during review of the 
application, it is determined that a practical alternative method for disposal of the material exists, 
or a pollution or nuisance condition would result, or if a burn event safety plan cannot be drafted 
to the satisfaction of the Fire Chief, Fire Marshal, or Assistant Fire Marshals or the City of 
Vergas, these officers may deny the application for the open burn permit. 

 
' 92.69  BURNING BAN OR AIR QUALITY ALERT. 
 
No recreational fire or open burn will be permitted when the city or DNR has officially declared a 
burning ban due to potentially hazardous fire conditions or when the MPCA has declared an Air 
Quality Alert. 
Penalty, see ' 92.99 
 
' 92.70  RULES AND LAWS ADOPTED BY REFERENCE. 
 
The provisions of M.S. '' 88.16 to 88.17, as these statutes may be amended from time to time, 
are hereby adopted by reference and made a part of this subchapter as if fully set forth at this point. 
 
 
' 92.71  EXTERNAL SOLID FUEL-FIRED HEATING DEVICES (OUTDOOR WOOD 
BURNING STOVES). 
 
(A) Definitions. 
 
(1) EXTERNAL SOLID FUEL-FIRED HEATING DEVICE.  A device designed for external 
solid fuel combustion so that usable heat is derived for the interior of a building, and includes solid 
fuel-fired stoves, solid fuel-fired cooking stoves, and combination fuel furnaces or boiler which 
burn solid fuel.  Solid fuel-fired heating devices do not include natural gas-fired fireplace logs or 
wood-burning fireplaces or wood stoves in the interior of a dwelling. 
 
(2) PERSON.  An individual, partnership, corporation, company or other association. 
 
(3) STACKS OR CHIMNEYS.  Any vertical structure incorporated into a building and enclosing 
a flue or flues that carry off smoke or exhaust from a solid fuel-fired heating device, especially, 
the part of such a structure extending above a roof. 
 
(B) Requirements for operation. 
 
(1) Any dense smoke, noxious fumes, gas and soot, or cinders, in unreasonable quantities, or any 
use of an external solid fuel-fired heating device to burn solid fuels other than those solid fuels for 
which the external solid fuel-fired heating device was designed, is declared a public nuisance. 
 
 (2) No person may install, use or operate an external solid fuel fired heating device on a lot less 
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than four acres in size. 
 
(3) All stacks or chimneys must be so constructed to withstand high winds or other related 
elements and in accordance to the specifications of the manufacturer of the external solid fuel-
fired heating device.  The stack height shall be a minimum of 25 feet above ground level, but shall 
also extend at least as high as the height of the roofs of residents within 500 feet. All stacks or 
chimneys must be of masonry or insulated metal with a minimum six-inch flue. 
 
(4) All external solid fuel-fired heating devices must be setback a minimum of 50 feet from all 
property lines. 
 
(5) All external solid fuel-fired heating devices must be setback a minimum of ten feet from any 
principal or accessory structure. 
 
(C) Fuels. 
 
(1) Only fuels designed for burning in an external solid fuel-fired heating device may be burned.  
No garbage may be burned in an external solid fuel-fired heating device. 
 
(2) The only fuel permitted to be burned is untreated fuel.  Wood may not be treated, processed, 
stained, finished or painted - specifically prohibited woods include plywood, particle board and 
similar products.  Other fuels, such as corn, shall not contain any additives, treatments or 
chemicals. No petroleum products or processed materials of any kind may be burned. 
 
' 92.99  PENALTY. 
 
Violation of any provision of this chapter, including maintaining a nuisance after being notified in 
writing by first class mail of a violation of any provision of this chapter, shall be a misdemeanor 
and punished as provided in ' 10.99 
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CHAPTER 93:  STREETS AND SIDEWALKS 
 
 
Section 
 General Provisions 
 

93.01 Unloading on street or sidewalk 
93.02 Street and sidewalk obstruction 
93.03 Materials on street or sidewalk 

 
 Right-Of-Way Construction Regulations 
 

93.20 Election to manage the public right-of-way 
93.21 Definitions and adoption of rules by reference 
93.22 Permit requirement 
93.23 Permit applications 
93.24 Issuance of permit; conditions 
93.25 Permit fees 
93.26 Right-of-way patching and restoration 
93.27 Supplementary applications 
93.28 Denial of permit 
93.29 Installation requirements 
93.30 Inspection 
93.31 Work done without a permit 
93.32 Supplementary notification 
93.33 Revocation of permits 
93.34 Mapping data; information required 
93.35 Location of facilities 
93.36 Damage to other facilities 
93.37 Right-of-way vacation 
93.371   Culverts 
93.38 Indemnification and liability 
93.39 Abandoned facilities; removal of abandoned facilities 
93.40 Appeal 
93.41 Reservation of regulatory and police powers 

Cross-reference: 
Assessable current services, see ' 92.01 
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 GENERAL PROVISIONS 
 
 
' 93.01  UNLOADING ON STREET OR SIDEWALK. 
 

No person shall unload any heavy material in the streets of the city by throwing or letting the 
material fall upon the pavement of any street, alley, sidewalk, or other public way, without first 
placing some sufficient protection over the pavement. 
Penalty, see ' 10.99 
 
 
' 93.02  STREET AND SIDEWALK OBSTRUCTION. 
 

No person shall obstruct any street, alley, sidewalk, or other public way within the city by 
erecting thereon any fence or building or permitting any fence or building to remain thereon.  Each 
day that any fence or building is permitted to remain upon the public way shall constitute a separate 
offense. 
Penalty, see ' 10.99 
 
 
' 93.03  MATERIALS ON STREET OR SIDEWALK. 
 

(A) No person shall encumber any street, sidewalk, or right-of-way.  No owner, occupant, or 
person having the care of any building or lot of land, bordering on any street, sidewalk, or right-
of-way shall permit it to be encumbered with barrels, boxes, cans, articles, or substances of any 
kind, so as to interfere with the free and unobstructed use thereof. 
 

(B) Except for the actions of the city employees and contractors carrying out their duties, no 
person shall: 

(1) Obstruct any street or sidewalk by depositing snow or ice thereon; once streets have 
been cleared of snow; 

(2) Dig any holes in any street, sidewalk or right-of-way; 
(3) Remove any earth, gravel, or rock from any street, sidewalk or right-of-way; 
(4) Obstruct any ditch draining any street or drain any noisome materials into any ditch; 
(5) Deface, mar, damage, or tamper with any structure, work, material, equipment, tools, 

signs, markers, signals, paving, guardrails, drains or any other highway appurtenance on or along 
any street, sidewalk or right-of-way. 

(6) Remove, injure, displace, or destroy right-of-way markers, or reference or witness 
monuments, or markers placed to preserve section or quarter-section corners; 

(7) Each owner or occupant of real estate within the city, along or by which there is built 
and maintained a public sidewalk, shall remove or cause to be removed, all snow from the 
sidewalks opposite such real estate immediately after each snowfall. 

(8)  If any such owner or occupant fail or neglect to do remove the snow from the 
sidewalk, the city shall cause the snow to be removed beginning 48 hours after its deposit. The 
expense of removing the snow by the city shall be charged against the real estate adjoining the 
sidewalk and the property owner shall be invoiced by the city for such expense. If the invoice is 
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not timely paid, the unpaid balance shall be placed upon the tax roll of the city and collected against 
the property as other taxes are collected. 

(9) Any owner or occupant of a lot within the city in front of which or adjacent to which 
a sidewalk has been constructed for use of the public, who allows snow to accumulate and remain 
thereon for longer than 48 hours after its deposit on the sidewalk shall be guilty of maintaining a 
public nuisance. 

10)   Drive over, through, or around any barricade, fence, or obstruction erected for the 
purpose of preventing traffic from passing over a portion of a street or sidewalk closed to public 
travel or to remove, deface, or damage any such barricade, fence or obstruction. 
Penalty, see ' 10.99 
 
 RIGHT-OF-WAY CONSTRUCTION REGULATIONS 
 
 
' 93.20  ELECTION TO MANAGE THE PUBLIC RIGHT-OF-WAY. 
 

In accordance with the authority granted to the city under state and federal statutory, 
administrative, and common law, the city hereby elects pursuant to this chapter to manage rights-
of-ways within its jurisdiction. 
 
 
' 93.21  DEFINITIONS AND ADOPTION OF RULES BY REFERENCE. 
 

Minn. Rules Ch. 7819, as it may be amended from time to time, is hereby adopted by reference 
and is incorporated into this code as if set out in full. The definitions included in M.S. ' 237.162, 
Minn. Rules 7819.0100 subps. 1 through 23, and Minn. Rules 7560.0100 subps. 1 through 12 are 
hereby adopted by reference and are incorporated into this chapter as if set out in full.  
 
 
' 93.22  PERMIT REQUIREMENT. 
 

(A) Permit required.  Except as otherwise provided in this code, no person may obstruct or 
excavate any right-of-way without first having obtained the appropriate permit from the city.   
 

(1) Excavation permit.  An excavation permit is required to excavate that part of the 
right-of-way described in the permit and to hinder free and open passage over the specified portion 
of the right-of-way by placing facilities described therein, to the extent and for the duration 
specified therein.   
 

(2) Obstruction permit.  An obstruction permit is required to hinder free and open 
passage over the specified portion of right-of-way by placing equipment described therein on the 
right-of-way, to the extent and for the duration specified therein. An obstruction permit is not 
required if a person already possesses a valid excavation permit for the same project.  
 

(B) Permit extensions.  No person may excavate or obstruct the right-of-way beyond the date 
or dates specified in the permit unless the person makes a supplementary application for another 
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right-of-way permit before the expiration of the initial permit, and a new permit or permit extension 
is granted. 
 

 (C) Delay penalty.  In accordance with Minn. Rules part 7819.1000 subp. 3, as it may be 
amended from time to time and notwithstanding division (B) of this section, the city shall establish 
and impose a delay penalty for unreasonable delays in right-of-way excavation, obstruction, 
patching, or restoration.  The delay penalty shall be established from time to time by the Ordinance 
Establishing Fees and Charges, adopted pursuant to ' 30.11 of this code, as it may be amended 
from time to time. 
 

(D) Permit display.  Permits issued under this subchapter shall be conspicuously displayed or 
otherwise available at all times at the indicated work site and shall be available for inspection by 
the Clerk, Utilities Superintendent or other person designated by the Council.   
Penalty, see ' 10.99 
 
 
' 93.23  PERMIT APPLICATIONS. 
 

Application for a permit shall contain, and will be considered complete only upon compliance 
with the requirements of the following provisions:  
 

(A) Submission of a completed permit application form, including all required attachments, 
scaled drawings showing the location and area of the proposed project and the location of all 
known existing and proposed facilities, and the following information:  
 

(1) Each permittee=s name, gopher one-call registration certificate number, address and 
e-mail address if applicable, and telephone and facsimile numbers.  
 

(2) The name, address and e-mail address, if applicable, and telephone and facsimile 
numbers of a local representative.  The local representative or designee shall be available at all 
times.  Current information regarding how to contact the local representative in an emergency shall 
be provided at the time of registration. 
 

(3) A certificate of insurance or self-insurance:  
 

(a) Verifying that an insurance policy has been issued to the registrant by an 
insurance company licensed to do business in the state, or a form of self-insurance acceptable to 
the Clerk, Utilities Superintendent or other person designated by the Council;  
 

(b) Verifying that the registrant is insured against claims for personal injury, 
including death, as well as claims for property damage arising out of the use and occupancy of the 
right-of-way by the registrant, its officers, agents, employees, and permittees, and placement and 
use of facilities and equipment in the right-of-way by the registrant, its officers, agents, employees, 
and permittees, including, but not limited to, protection against liability arising from completed 
operations, damage of underground facilities, and collapse of property; 
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(c) Naming the city as an additional insured as to whom the coverages required 
herein are in force and applicable and for whom defense will be provided as to all coverages; 
 

(d) Requiring that the Clerk, Utilities Superintendent or other person designated by 
the Council be notified 30 days in advance of cancellation of the policy or material modification 
of a coverage term; 
 

(e) Indicating comprehensive liability coverage, automobile liability coverage, 
workers compensation and umbrella coverage established by the Clerk, Utilities Superintendent or 
other person designated by the Council in amounts sufficient to protect the city and the public and 
to carry out the purposes and policies of this chapter. 
 

(4) The city may require a copy of the actual insurance policies.   
 

(5) If the person is a corporation, a copy of the certificate required to be filed under M.S. 
' 300.06, as it may be amended from time to time as recorded and certified to by the Secretary of 
State. 
 

(6) A copy of the person's order granting a certificate of authority from the Minnesota 
Public Utilities Commission or other applicable state or federal agency, where the person is 
lawfully required to have the certificate from the Commission or other state or federal agency. 
 

(B) Payment of money due the city for: 
 

(1) Permit fees as established by the Ordinance Establishing Fees and Charges adopted 
pursuant to ' 30.11 of this code, as that ordinance may be amended from time to time, estimated 
restoration costs and other management costs; 
 

(2) Prior obstructions or excavations;   
 

(3) Any undisputed loss, damage, or expense suffered by the city because of the 
applicant's prior excavations or obstructions of the rights-of-way or any emergency actions taken 
by the city; or 
 

(4) Franchise fees or other charges as established by the Ordinance Establishing Fees 
and Charges adopted pursuant to ' 30.11 of this code, as that ordinance may be amended from 
time to time, if applicable. 
 
 
' 93.24  ISSUANCE OF PERMIT; CONDITIONS. 
 

(A) Permit issuance.  If the applicant has satisfied the requirements of this chapter, the Clerk, 
Utilities Superintendent or other person designated by the Council shall issue a permit. 
 

(B) Conditions.  The director may impose reasonable conditions upon the issuance of the 
permit and the performance of the applicant thereunder to protect the health, safety, and welfare 
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or when necessary to protect the right-of-way and its current use.  In addition, a permittee shall 
comply with all requirements of local, state and federal laws, including but not limited to M.S. ' 
216D.01 - 09 (Gopher One Call Excavation Notice System) and Minn. Rules Ch. 7560. 
 

(C) Trenchless excavation.  As a condition of all applicable permits, permittees employing 
trenchless excavation methods, including but not limited to Horizontal Directional Drilling, shall 
follow all requirements set forth in M.S. Ch. 216D and Minn. Rules Ch. 7560, and shall require 
potholing or open cutting over existing underground utilities before excavating, as determined by 
the city. 
 
 
' 93.25  PERMIT FEES.  
 

Permit fees shall be in an amount established in the Ordinance Establishing Fees and Charges, 
adopted pursuant to ' 30.11, as it may be amended from time to time. 
 

(A) Excavation permit fee.  The city shall establish an excavation permit fee as established 
by the Ordinance Establishing Fees and Charges adopted pursuant to ' 30.11 of this code, as that 
ordinance may be amended from time to time, in an amount sufficient to recover the following 
costs:  
 

(1) The city management costs; and 
 

(2) Degradation costs, if applicable. 
 

(B) Obstruction Permit Fee.  The city shall establish the obstruction permit fee as established 
by the Ordinance Establishing Fees and Charges adopted pursuant to ' 30.11 of this code, as that 
ordinance may be amended from time to time, and shall be in an amount sufficient to recover the 
city management costs. 
 

(C) Payment of permit fees.  No excavation permit or obstruction permit shall be issued 
without payment of excavation or obstruction permit fees.  The city may allow applicant to pay 
those fees within 30 days of billing. 
 

(D) Non-refundable.  Permit fees as established by the Ordinance Establishing Fees and 
Charges adopted pursuant to ' 30.11 of this code, as that ordinance may be amended from time to 
time, that were paid for a permit that the Clerk, Utilities Superintendent or other person designated 
by the Council has revoked for a breach as stated in ' 93.33 are not refundable. 
 

(E) Application to franchises.  Unless otherwise agreed to in a franchise, management costs 
may be charged separately from and in addition to the franchise fees imposed on a right-of-way 
user in the franchise. 
 

(F) All permit fees shall be established consistent with the provisions of Minn. Rules part 
7819.100, as it may be amended from time to time. 
Penalty, see ' 10.99 
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' 93.26  RIGHT-OF-WAY PATCHING AND RESTORATION. 
 

(A) Timing.  The work to be done under the excavation permit, and the patching and 
restoration of the right-of-way as required herein, must be completed within the dates specified in 
the permit, increased by as many days as work could not be done because of circumstances beyond 
the control of the permittee or when work was prohibited as unseasonal or unreasonable under this 
subchapter. 
 

(B) Patch and restoration.  The permittee shall patch its own work.  The city may choose 
either to have the permittee restore the right-of-way or to restore the right-of-way itself. 
 

(1) City restoration.  If the city restores the right-of-way, the permittee shall pay the 
costs thereof within 30 days of billing.  If following the restoration, the pavement settles due to 
the permittee's improper backfilling, the permittee shall pay to the city, within 30 days of billing, 
all costs associated with having to correct the defective work. 
 

(2) Permittee restoration.  If the permittee restores the right-of-way itself, it may be 
required  at the time of application for an excavation permit to post a construction performance 
bond or a deposit in accordance with the provisions of Minn. Rules part 7819.3000, as it may be 
amended from time to time.  
 

(C) Standards.  The permittee shall perform patching and restoration according to the 
standards and with the materials specified by the city and shall comply with Minn. Rules part 
7819.1100, as it may be amended from time to time. The Clerk, Utilities Superintendent or other 
person designated by the Council shall have the authority to prescribe the manner and extent of 
the restoration, and may do so in written procedures of general application or on a case-by-case 
basis. 
 

(D) Duty to correct defects.  The permittee shall correct defects in patching, or restoration 
performed by the permittee or its agents.  The permittee upon notification from the Clerk, Utilities 
Superintendent or other person designated by the Council, shall correct all restoration work to the 
extent necessary, using the method required by the Clerk, Utilities Superintendent or other person 
designated by the Council.  The work shall be completed within five calendar days of the receipt 
of the notice from the Clerk, Utilities Superintendent or other person designated by the Council, 
not including days during which work cannot be done because of circumstances constituting force 
majeure or days when work is prohibited as unseasonal or unreasonable under this subchapter. 
 

(E) Failure to restore.  If the permittee fails to restore the right-of-way in the manner and to 
the condition required by the Clerk, Utilities Superintendent or other person designated by the 
Council, or fails to satisfactorily and timely complete all restoration required by the Clerk, Utilities 
Superintendent or other person designated by the Council, the Clerk, Utilities Superintendent or 
other person designated by the Council at his or her option may do the work.  In that event the 
permittee shall pay to the city, within 30 days of billing, the cost of restoring the right-of-way.  If 
the permittee fails to pay as required, the city may exercise its rights under the construction 
performance bond. 
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(F) Degradation fee in lieu of restoration.   In lieu of right-of-way restoration, a right-of-way user 
may elect to pay a degradation fee as established by the Ordinance Establishing Fees and Charges 
adopted pursuant to ' 30.11 of this code, as that ordinance may be amended from time to time.  
However, the right-of-way user shall remain responsible for patching and the degradation fee shall 
not include the cost to accomplish these responsibilities. 
 
 
' 93.27  SUPPLEMENTARY APPLICATIONS. 
 

(A) Limitation on area.  A right-of-way permit is valid only for the area of the right-of-way 
specified in the permit.  No permittee may do any work outside the area specified in the permit, 
except as provided herein. Any permittee which determines that an area greater than that specified 
in the permit must be obstructed or excavated must before working in that greater area make 
application for a permit extension and pay any additional fees required thereby, and be granted a 
new permit or permit extension. 
 

(B) Limitation on dates.   A right-of-way permit is valid only for the dates specified in the 
permit.  No permittee may begin its work before the permit start date or, except as provided herein, 
continue working after the end date.  If a permittee does not finish the work by the permit end date, 
it must apply for a new permit for the additional time it needs, and receive the new permit or an 
extension of the old permit before working after the end date of the previous permit.  This 
supplementary application must be submitted before the permit end date.   
 
 
' 93.28  DENIAL OF PERMIT. 
 

The city  may deny a permit for failure to meet the requirements and conditions of this chapter 
or if the city determines that the denial is necessary to protect the health, safety, and welfare or 
when necessary to protect the right-of-way and its current use. 
 
 
' 93.29  INSTALLATION REQUIREMENTS. 
 

The excavation, backfilling, patching and restoration, and all other work performed in the 
right-of-way shall be done in conformance with Minn. Rules part 7819.1100, as it may be amended 
from time to time and other applicable local requirements, in so far as they are not inconsistent 
with M.S. '' 237.162 and 237.163, as they may be amended from time to time. 
 
 
' 93.30  INSPECTION. 
 

(A) Notice of completion.  When the work under any permit hereunder is completed, the 
permittee shall furnish a completion certificate in accordance Minn. Rules part 
7819.1300, as it may be amended from time to time.  

(B) Site inspection.  The permittee shall make the work-site available to city personnel and to 
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all others as authorized by law for inspection at all reasonable times during the execution of and 
upon completion of the work.   
 

(C) Authority of Clerk, Utilities Superintendent or other person designated by the Council. 
 

(1) At the time of inspection, the Clerk, Utilities Superintendent or other person 
designated by the Council may order the immediate cessation of any work which poses a serious 
threat to the life, health, safety, or well-being of the public. 
 

(2) The Clerk, Utilities Superintendent or other person designated by the Council may 
issue an order to the permittee for any work which does not conform to the terms of the permit or 
other applicable standards, conditions, or codes.  The order shall state that failure to correct the 
violation will be cause for revocation of the permit.  Within ten days after issuance of the order, 
the permittee shall present proof to the Clerk, Utilities Superintendent or other person designated 
by the Council that the violation has been corrected.  If proof has not been presented within the 
required time, the Clerk, Utilities Superintendent or other person designated by the Council may 
revoke the permit pursuant to ' 93.33. 
 
 
' 93.31  WORK DONE WITHOUT A PERMIT. 
 

(A) Emergency situations. 
 

(1) Each person with facilities in the right-of-way shall immediately notify the city of 
any event regarding its facilities which it considers to be an emergency.  The owner of the facilities 
may proceed to take whatever actions are necessary to respond to the emergency.  Within two 
business days after the occurrence of the emergency, the owner shall apply for the necessary 
permits, pay the fees associated therewith and fulfill the rest of the requirements necessary to bring 
itself into compliance with this chapter for the actions it took in response to the emergency. 
 

(2) If the city becomes aware of an emergency regarding facilities, the city will attempt 
to contact the local representative of each facility owner affected, or potentially affected, by the 
emergency.  In any event, the city may take whatever action it deems necessary to respond to the 
emergency, the cost of which shall be borne by the person whose facilities occasioned the 
emergency. 
 

(B) Non-emergency situations.  Except in an emergency, any person who, without first having 
obtained the necessary permit, obstructs or excavates a right-of-way must subsequently obtain a 
permit, and as a penalty pay double the normal fee for the permit, pay double all the other fees 
required by this code, deposit with the city the fees necessary to correct any damage to the right-
of-way and comply with all of the requirements of this chapter.  
 
' 93.32  SUPPLEMENTARY NOTIFICATION. 
 

If the obstruction or excavation of the right-of-way begins later or ends sooner than the date 
given on the permit, the permittee shall notify the Clerk, Utilities Superintendent or other person 
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designated by the Council of the accurate information as soon as this information is known. 
 
 
' 93.33  REVOCATION OF PERMITS. 
 

(A) Substantial breach.   The city reserves its right, as provided herein, to revoke any right-
of-way permit, without a fee refund if there is a substantial breach of the terms and conditions of 
any statute, ordinance, rule or regulation, or any material condition of the permit.  A substantial 
breach by the permittee shall include, but shall not be limited, to the following: 
 

(1) The violation of any material provision of the right-of-way permit; 
 

(2) An evasion or attempt to evade any material provision of the right-of-way permit, or 
the perpetration or attempt to perpetrate any fraud or deceit upon the city or its citizens; 
 

(3) Any material misrepresentation of fact in the application for a right-of-way permit; 
 

(4) The failure to complete the work in a timely manner; unless a permit extension is 
obtained or unless the failure to complete work is due to reasons beyond the permittees control; or 
 

(5) The failure to correct, in a timely manner, work that does not conform to a condition 
indicated on an order issued pursuant to ' 93.30. 
 

(B) Written notice of breach.  If the city determines that the permittee has committed a 
substantial breach of a term or condition of any statute, ordinance, rule, regulation or any condition 
of the permit the city shall make a written demand upon the permittee to remedy that violation.  
The demand shall state that continued violations may be cause for revocation of the permit.  A 
substantial breach, as stated above, will allow the city, at its discretion, to place additional or 
revised conditions on the permit to mitigate and remedy the breach.   
 

(C) Response to notice of breach.  Within 24 hours of receiving notification of the breach, the 
permittee shall provide the city with a plan, acceptable to the city, that will cure the breach.  The 
permittee's failure to so contact the city, or the permittee's failure to submit an acceptable plan, or 
the permittee=s failure to reasonably implement the approved plan, shall be cause for immediate 
revocation of the permit.   
 

(D) Reimbursement of city costs.  If a permit is revoked, the permittee shall also reimburse 
the city  
for the city's reasonable costs, including restoration costs and the costs of collection and reasonable 
attorneys' fees incurred in connection with the revocation.  
 
' 93.34  MAPPING DATA; INFORMATION REQUIRED.  
 

(A) Information required. Each permittee shall provide mapping information required by the 
city in accordance with Minn. Rules parts 7819.4000 and 7819.4100, as it may be amended from 
time to time.  
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(B) Service laterals.  All permits issued for the installation or repair of service laterals, other 

than minor repairs as defined in Minn. Rules 7560.0150, Subp. 2, shall require the permittee use 
of appropriate means of establishing the horizontal locations of installed service laterals, and the 
service lateral vertical locations in those cases where the city reasonably requires it.  Permittees or 
other subcontractors shall submit to the city evidence of the installed service lateral locations.  
Compliance with this division (B) and with applicable Gopher State One Call law and Minn. Rules 
governing service laterals installed after December 31, 2005, shall be a condition of any city 
approval necessary for: 
 

(1) Payments to contractors working on a public improvement project including those 
under M. S. Ch. 429; 
 

(2) City approval of performance under development agreements, or other subdivision 
or site plan approval under M.S. Ch. 462. 
 
The city shall reasonably determine the appropriate method of providing such information.  Failure 
to provide prompt and accurate information on the service laterals installed may result in the 
revocation of the permit issued for the work or for future permits to the offending permittee or its 
subcontractors. 
 
 
' 93.35  LOCATION OF FACILITIES. 
 

(A) Compliance required.  Placement, location, and relocation of facilities must comply with 
applicable laws, and with Minn. Rules parts 7819.3100, 7819.5000 and 7819.5100, as they may 
be amended from time to time, to the extent the rules do not limit authority otherwise available to 
cities.  
 

(B) Corridors.  The city may assign specific corridors within the right-of-way, or any 
particular segment thereof as may be necessary, for each type of facilities that is or, pursuant to 
current technology, the city expects will someday be located within the right-of-way.  All 
excavation, obstruction, or other permits issued by the city involving the installation or 
replacement of facilities shall designate the proper corridor for the facilities at issue. 
 

(C) Limitation of space.  To protect the health, safety, and welfare or when necessary to 
protect the right-of-way and its current use, the Clerk, Utilities Superintendent or other person 
designated by the Council shall have the power to prohibit or limit the placement of new or 
additional facilities within the right-of-way.  In making those decisions, the Clerk, Utilities 
Superintendent or other person designated by the Council shall strive to the extent possible to 
accommodate all existing and potential users of the right-of-way, but shall be guided primarily by 
considerations of the public interest, the public's needs for the particular utility service, the 
condition of the right-of-way, the time of year with respect to  essential utilities, the protection of 
existing facilities in the right-of-way, and future city plans for public improvements and 
development projects which have been determined to be in the public interest. 
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' 93.36  DAMAGE TO OTHER FACILITIES. 
 

When the city does work in the right-of-way and finds it necessary to maintain, support, or 
move facilities to protect it, the Clerk, Utilities Superintendent or other person designated by the 
Council shall notify the local representative as early as is reasonably possible and placed as 
required.  The costs associated therewith will be billed to that registrant and must be paid within 
30 days from the date of billing.  Each facility owner shall be responsible for the cost of repairing 
any facilities in the right-of-way which it or its facilities damages.  Each facility owner shall be 
responsible for the cost of repairing any damage to the facilities of another registrant caused during 
the city's response to an emergency occasioned by that owner=s facilities. 
 
 
' 93.37  RIGHT-OF-WAY VACATION. 
 

If the city vacates a right-of-way which contains the facilities of a registrant, the registrant=s 
rights in the vacated right-of-way are governed by Minn. Rules part 7819.3200, as it may be 
amended from time to time.  

 
’93.371 Culverts 

 
 
' 93.38  INDEMNIFICATION AND LIABILITY. 
 

By applying for and accepting a permit under this chapter, a permittee agrees to defend and 
indemnify the city in accordance with the provisions of Minn. Rules 7819.1250, as it may be 
amended from time to time. 
 
 
' 93.39  ABANDONED FACILITIES; REMOVAL OF ABANDONED FACILITIES.  
 

Any person who has abandoned facilities in any right-of-way shall remove them from that 
right-of-way if required in conjunction with other right-of-way repair, excavation, or construction, 
unless this requirement is waived by the Clerk, Utilities Superintendent or other person designated 
by the Council. 
 
 
' 93.40 APPEAL. 
 

A right-of-way user that has been denied registration; has been denied a permit; has had permit 
revoked; believes that the fees imposed are invalid; or disputes a determination of the city 
regarding ' 93.34(B) of this chapter, may have the denial, revocation, or fee imposition reviewed, 
upon written request, by the City Council.  The City Council shall act on a timely written request 
at its next regularly 
scheduled meeting.  A decision by the City Council affirming the denial, revocation, or fee as 
imposition will be in writing and supported by written findings establishing the reasonableness of 
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the decision. 
 
' 93.41  RESERVATION OF REGULATORY AND POLICE POWERS. 
 

A permittees or registrants rights are subject to the regulatory and police powers of the city to 
adopt and enforce general ordinances necessary to protect the health, safety and welfare of the 
public. 
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Planning Commission 
2023 April Planning Commission & Public Hearing 

Vergas Event Center & Zoom Id number 267-094-2170 password 56587 
5:30 PM on Monday, April 24, 2023 

10. New Business

1. Nuisance Properties - 88 Park View 
    a.  Working in Easement Area
    b.  Trees 

Page 88 of 88


	2023 April Planning Commission & Public Hearing Agenda
	Table of Contents
	2. Public Hearing for Interim use Permit for Mark Sand & Gravel 
	PUBLIC HEARING NOTICE
	6. Minutes
	7. Status of Council Recommendations
	8. Construction Permits
	22 const per
	Sheet1
	9. Old Business
	10. New Business

