Planning Commission
2023 M ar ch Planning Commission
Vergas Event Center & Zoom |d number 267-094-2170 passwor d 56587
6:00 PM on Monday, March 27, 2023

1. Call to Order
2. Agenda Additions or Deletions

3. Minutes
February 27, 2023

4. Status of Council Recommendations
1. Ordinance Gravel Pit
2. Lawrence Lake Acres Final Plat

5. Construction Per mits
Permits approved by City Clerk-Treasurer
1. 151 East Linden - windows and roof
Permitsto be approved
1. 230 East Frazee Ave - Gazebo

6. Veterans Memorial

7. Old Business
A. Gravd Pit Ordinance
B. Ordinances
1. Culverts, Ordinances 79, 85 and 93
2. Shoreline Management Ordinance
3. Open Burning

8. New Business
1. Culvert cost sharing on Glenn Street Extension
2. Interim Use Permit - Mark Sand & Gravel

9. Adjournment
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Planning Commission
2023 M ar ch Planning Commission
Vergas Event Center & Zoom |d number 267-094-2170 passwor d 56587
6:00 PM on Monday, March 27, 2023

3. Minutes

February 27, 2023

Files Attached

* 02-28-2023 Planning Commission Meeting Agenda & Minutes.pdf
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CITY OF VERGAS PLANNING COMMISSION MINUTES
Monday, February 27, 2023
6:00 pm
CDH-Vergas Fire Hall

The City of Vergas Planning Commission was held on Monday, February 27, 2023, with the following members present: Bruce
Albright, Judy Kvam, Rebecca Hasse, Robert Jacoby and Neil Wothe. Absent: none. Also present: Clerk-Treasurer Julie Lammers,
Utilities Superintendent Mike DuFrane, Engineer Blaine Green, Josh Pfeffer of Meadowland Surveying, Jon Olson of Apex
Engineering, Jeff Hattlewick, Jon Lotzer, Lyle Krieg and Dennis Breitzman.

Call to Order
Chairman Bruce Albright called meeting to order at 6:00 pm. Introductions were made by everyone present.

Agenda Additions and Deletions
Approved agenda with following additions: construction permit at 361 Unit Ave.

Minutes
Motion by Wothe, seconded by Kvam to approve minutes for January 23, 2023. Abstain: Jacoby and Hasse. Motion carried.

Status of Council Recommendations
Albright informed Planning Commission the Council approved Ordinance 91.02 regarding cats and dogs and having Neil Wothe as
the permit inspector at their February 15, 2023 meeting.

Construction Permits
Lammers provided 2022 and 2023 permits to Commissioners.

361 Unit Avenue
Motion by Kvam, seconded by Wothe to approve construction permit for the removal of a building, moving a current building
and building a 36x33 garage as explained on permit. Motion passed unanimously.

Old Business:

Gravel Pit Ordinance

Albright reviewed the gravel pit ordinance improvements. Have both the City Engineer and City Attorney review the proposed
ordinance. Lammers stated she would look into Otter Tail County for the gravel tax. Motion by Kvam, seconded by Wothe to
recommend to Council to approve the ordinance after holding a public hearing. Motion passed unanimously.

Ordinances

Ordinance Culverts, Right-a-way permit, Ordinance 79 & 85

Look at combining permits so residents can fill out one application for permitting. Lammers will present a form at the next
planning commission meeting. Lammers, DuFrane and Engineering firm are scheduled to meet in March and will have an update
regarding culverts and right-a-ways at the March meeting.

Shoreline Management Ordinance
This is a work in process and will have an update soon.

Open Burning
Albright did some research on DNR permits and communities with permits. We need to take a look at cleaning this ordinance up.

Asked commissioners to review ordinances 92.60 to 92.71.

New Business

Veteran’s Memorial

Lyle Krieg explained they would like to add a 18x18 gazebo to the memorial area. They would also like to add more granite
benches to the plan. Circle in the center would be a freedom run, which would include history of the area on the rock. MN
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Freedom Rock can be looked up online for history of these rocks. They are booked out until 2024. Gazebo would be on a
concrete slab. Lammers explained they need a new proposal for working on city property as the current approved plan has been
completed. Motion by Hasse, seconded by Jacoby for verbal support of the gazebo. Motion passed unanimously.

Lawrence Lake Acres Final Plot

Josh Pfeffer of Meadowland Surveying reviewed the second phase Lawrence Lake Acres project asking for approval of 15 lots.
Engineers Blaine Green and Jeff Kuhn have reviewed the final plat and have discussed concerns with Pfeffer. Pfeffer added
drainage easements as discussed with engineers. Jacoby asked the following financial questions:

a. Has anyone from the city reviewed the financial impacts of the proposed subdivision to the city?

b. What cost will the city bear in maintaining the proposed public road and dedicated parcel?

c. How longis the proposed road and will it require any additional workforce/contract labor or equipment be
purchased by the city? Can Mike give us an estimate of cost per foot to maintain a city street or road? If the
road is not paved who will bear the cost of maintaining,(grading etc.)?

d. Arethere any other cost the city will bear as a result of this subdivision? Who maintains the areas labeled
drainage easements?

e. Has the city prepared a schedule of expected increased tax revenue as a result of this subdivision?

f.  The subdivision proposed has much larger lots than a typical “city” lot. The subdivider does not intend on
including these lots on the city water or sewer system. Since this subdivision is not typical has the city
considered having the road be a private road maintained by the subdivider or a homeowner’s association?

Lammers reviewed financial data regarding the area. Vergas current market value is $52,002,300.00 with the addition of 15 lots
with homes valuing at least $250,000.00, this would bring the tax value to $55,752,300. Would bring in approximately
$31,875.00 a year, when homes are built and tax incentives are completed. Road is ¥ mile and would cost the city approximately
$2,110.00 a year to maintain including gravel, grading, and plowing. There would be additional cost when park is established but
it would be difficult to figure expense as we do not know what recommendations park board will propose for the area. Motion
by Kvam, seconded by Wothe to recommend to council to approve phase 2 of the project and sign the final plat. Motion passed
unanimously.

Grade and Fill Permit for the Extension of Glenn Street

Jon Olson, Apex Engineering reviewed the request for a grade and fill permit for the extension of Glenn Street. City Engineers
Blaine Green and Jeff Kuhn have reviewed the plans and discussed changes they would like to see. A summary of the discussion
is as follows:

e Soil bores were not conducted as part of our design based on previous experience within the area, general soil mapping,
wetland/lake water elevations, and our understanding that the southern portion of site was a gravel pit at one point in
time. Section 16.10 of the MPCA permit states “Permittees must provide at least one soil boring, test pit or
infiltrometer test in the location of the infiltration practice for determining infiltration rates.” There is no mention of
when the soils evaluation needs to be completed. Given our confidence in the existing soils and water level conditions
we feel there is little risk of requiring the test pit to be conducted during construction. If soils deviate from our
assumptions, they will need to be removed and replaced. | confirmed this approach with MPCA Engineer Todd Smith
and the local MPCA inspector this morning and they agreed that our approach was reasonable. We plan to proceed
with this approach.

e The comment related to the access strip around the basins in our SWPPP narrative should have been deleted. An access
strip for these basins is not necessary for maintenance.

e Drainage easements will be added to the plat as noted.

e We assumed a 7-ton ultimate design on existing soils with soil factor of 100. See the attached chart. To achieve this GE
we propose 4” of aggregate base with 3.5” future asphalt. We normally do not sluff our aggregate at 4:1 in well
drained soils. Given this, we assumed the top of aggregate at 28’ to be suitable for construction of the bituminous
pavement to this full width. We plan to flatten out the topsoil to account for future topsoil shouldering. No
modifications to the typical section are necessary.

e We will add a culvert at the initial extension on Glenn Street. This will require ditching on the south which may reduce
cover on the existing sanitary sewer service. Further coordination with public works is necessary to confirm depth and
potential need for insolation.

e No changes are required on the P&P sheets related to street width.
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e  Culvert depths will be reviewed, and additional cover provided where viable. | followed up with the developer on
culvert material. Given the City does not have any standards related to this, we would prefer to leave as-is. We will
confirm cover and installation is in accordance with manufacturer's recommendations.

e We will extend the ditch through at 12+00.

No changes to the cross-section sheets are required for the future minor turf shouldering following future pavement
construction

Blaine Green questioned RC Pipe and recommended the city consider this. Recommended the city look at cost difference of the
culverts. Roughly $20.00 a foot difference in cost. Four center lines about 250 feet for a cost of $5,000.00. Jacoby questioned
who would be responsible for the road if it is not completed or houses are allowed to be build before road is completed. City will
not be responsible for the road until engineers sign off on the road and city is responsible for approving construction permits
which will not be issued until road is completed and approved by City Engineers. Paving will be done once properties are
developed and homeowners petition for it to be paved. There is a $200,000.00 upfront investment for W Lake Street which has
been discussed in the comprehensive plan and the Capital Improvement Plan for years.

Motion by Jacoby, seconded by Kvam to approve the grade and fill permit including cul-de-sac with the developer having road
center line culverts being concrete and with final approval of Engineer with the first 400 feet of Glenn Street be a part of
developers cost. Motion passed unanimously.

Albright reviewed proposed ordinance of gravel permit. Discussed reclamation. Jeff Hattlewick of Mark Sand and Gravel stated
trying to change 1:1 slope to a 4:1 slope is difficult while you are still trying to work. The new areas will not have a slope of less
than 4:1 slope. They need to mine out the center and then they will be able to fill.

Meeting adjourned at 7:55 pm.

Secretary,

Julie Lammers, Vergas City Clerk-Treasurer

Follow Up Actions:

Snow emergency routes.

Send letter to property owner at 311 Park View Drive regarding the shed.(June 1, 2023)
Send letter to property owner on Bennett regarding trees in right of way. (June 1, 2023)
Review and update Ordinance 72.

Updated Shoreline Management Ordinance (Lammers & Kvam)

Review and update Ordinance 92.60-92.71 Open Burning

Review and update Ordinance 79, 85 and Ordinance 93 regarding culverts and right of ways.

Council recommendations:
Approve ordinance 2023-002 regarding gravel permits after holding public hearing.
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Planning Commission
2023 M ar ch Planning Commission
Vergas Event Center & Zoom |d number 267-094-2170 passwor d 56587
6:00 PM on Monday, March 27, 2023

4. Status of Council Recommendations

1. Ordinance Gravel Pit
2. Lawrence Lake Acres Final Plat
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Planning Commission
2023 M ar ch Planning Commission
Vergas Event Center & Zoom |d number 267-094-2170 passwor d 56587
6:00 PM on Monday, March 27, 2023

5. Construction Per mits

Permitsapproved by City Clerk-Treasurer
1. 151 East Linden - windows and roof
Permitsto be approved
1. 230 East Frazee Ave - Gazebo

Files Attached

 2023-003 Construction Permit -131 East Linden.pdf
 2023-003 Construction Permit Haarsti ck.pdf
« Construction Permit Veteran's Memorial Park Gazebo-230 East Memorial Park.pdf
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Permit Number: 3035 ~063Date Received: 5[ 15173 Parcel Number: €21-600 44 115000

Any questions regarding construction permit please contact City Clerk-Treasurer by calling 218-
302-5996 or stopping by the city office at 111 Main Street Vergas MN.

Construction Permit Application
To the City Council of the City of Vergas in the County of Otter Tail, State of Minnesota:
Application is hereby made by the undersigned for a Construction Permit as provided by City
Ordinance as adopted by the City of Vergas.
e GOPHER STATE ONE CALL MUST BE NOTIFIED 48 HOURS PRIOR TO ANY
DIGGING, CALL 1-800-252-1166 AS REQUIRED BY MINNESOTA STATE LAW.
e THE CITY OF VERGAS WILL CHECK ALL SETBACKS ON ANY NEW
CONSTRUCTION. IT IS THE APPLICANT’S RESPONSIBILITY TO HAVE ALL
PROPERY LINES LOCATED. ALL NEW CONSTRUCTION REQUIRES THE
APPLICANT TO MARK THE PROPOSED BUILDING SITE AND PROPERTY
LINES BEFORE THE CONSTRUCTION PERMIT WILL BE APPROVED.

e All Electrical work MUST have an electrical permit. That must be obtained separately from
a MN State Contract Electrical Inspector (218)342-3345 or (218)849-6059.

Property Description: (NEW CONSTRUCTION ONLY)

Lot ,Block , Addition
Property: Width feet, Length feet

Must supply City with a $1,000 deposit for tar break up. City will reimburse $1,000 when project
complete and street is approved by Utilities Superintendent.

PLEASE NOTE: WITH ANY NEWLY CONSTRUCTED HOME, THERE ARE FEES FOR START UP OF
UTILITIES. WATER HOOK-UP ASSESSMENT IS $750.00, SEWER IS $750.00.

Name of Applicant: :D onm /6/ CL@)ZGM
V4
Address of Construction Project: /3) deDL dﬂ/moém,

Mailing Address: @04 6(‘;;6 /bo Phone: 77/9 42937{ @373

1. Permit to (CIRCLE O
Build Addition Alter

Move Demolish Repair Remodel
Description of work to be done:
=72 .[_/.Q'A ¢ /7.

2. Proposed use of building: (CIRCLE ONE) Commercial

3. VALUATION (not just your cost) of work being completed: _$ / ﬂ, 000

Building Contractor: ] QE {
Name: License Number: Phone:

Plumber: (must have MN License)

Name: License Number: Phone:
Electrician:
Name: License Number: Phone:

Form approved by City of Vergas Council 09/12/2017
Updated 5/10/2022
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4. Attached a “Site Plan,” showing the proposed location of any new construction in reference to the
property including existing buildings. If you have a copy of a professionally prepared site plan,
attach a copy for review by the City’s Site/Zoning Inspector. Blueprint or Design Drawings must
he submitted for any new construction, addition or remodel.

5. Certification: I hereby certify that I am the applicant herein and that the information given above
and/or any exhibits submitted herewith is in all respects true and accurate to the best of my
knowledge and belief, and further. if this permit is granted, said construction will comply with
plans and specifications herewith submitted and applicable requirements of the City of Vergas.

6. lam the (CIRCLE ONE) OWNER LESSEE PURCHASER AGENT

7. APPLICANT’S 77 / /
SIGNATURE: [! DATE:_3//5 /23
Permit expjarés iﬁ ¥ect is not complete, please reapply for permit.

CONSTRUCTION APPLICATION SITE PLAN DESIGN
Provided on separate sheet must include the following.

1. Identify and describe the work to be covered by the permit for which application is
being made

A. Sketch of the proposed project including current and proposed structures.
B. Note the lot size and dimensions and locations of proposed project.

I do hereby say that the facts stated by me in the site application are true to the best of my knowledge and belief.
Please be aware that no construction shall begin until the Zoning official has approved the plans and revisions the
site plan if necessary and has indicated approval to begin.

Signature of Applicant Date Zoning Official

e st sk s sk sk s s ke sk sk st sk s s s sk sk sl sk ke ot sk st e s ke st sk s sk ok sk skt s st s ke sfe sk st sk sk e sl ok sk skeskste st skt skl
FOR OFFICE USE ONLY

—

$ Water Hook-up $ Sewer Hook-up

$¢ 5‘ } <~ Permit Fee $ Tar Break Up Deposit

7
$ 30 O(/ Total Fees

(=g

Receipt # Date Paid 20

Signature: A,J Qio b /1)\/\/\\_/\:\0,(/\ Datexz /zga ,2053

(_Per@ting Authority)

Date Approved by Planning Commission or Clerk-Treasurer: !'5 Z / (Q g ZOZS

Form approved by City of Vergas Council 09/12/2017
Updated 5/10/2022
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Fee: $30.00 No. 2023-003

Owner: Dean Haarstick

Applicant: Dean Haarstick City of Vergas
General Contractor: Dean Haarstick

Construction Permit
IN CONSIDERATION OF The statements and representations made by Dean Haarstick Applicant, whose address is
131 E. Linden ST., Vergas. MN in the application therefore duly filed in this office, which application is hereby made a part hereof,
PERMISSION IS HEREBY GRANTED TO said Dean Haarstick , as owner to Install-replace windows, repair-replace roof as
needed, as described in construction permit application with following zoning rules: Plat or addition 82000990075000 which tract is of
the size and area specified in said application.

This permit is granted upon the express conditions that said owner or the person to whom it is granted, and his contractors,
agents, workmen and employees, shall comply in all respects with the ordinances of the City of Vergas; that it does not cover the use
of public property, such as streets, sidewalks, alleys, etc., for which special permits must be secured; and that it does not cover the
following; -not applicable- for which special permits must be secured. (Electrical work, plumbing. heating, plastering, ect. if such there be)

Given under the hand of the Mayor of said City of Vergas and its corporate seal and attested by its Clerk this
27th day of March, 2023.

Attest:

Clerk Mayor
Permit Expires in one year

Receipt of Construction Permit from the City of Vergas does not relieve the applicant of any Local, County or State permits.
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P
Permit Number: Date Received: 03628 Barcol Number: 82000 990 /6 ¥ 0©
Any questions regarding construction permit please contact City Clerk-Treasurer by calling 218-
302-5996 or stopping by the city office at 111 Main Street Vergas MN.

Construction Permit Application

To the City Council of the City of Vergas in the County of Otter Tail, State of Minnesota:

Application is hereby made by the undersigned for a Construction Permit as provided by City

Ordinance as adopted by the City of Vergas.

e GOPHER STATE ONE CALL MUST BE NOTIFIED 48 HOURS PRIOR TO ANY
DIGGING, CALL 1-800-252-1166 AS REQUIRED BY MINNESOTA STATE LAW.

o THE CITY OF VERGAS WILL CHECK ALL SETBACKS ON ANY NEW
CONSTRUCTION. IT IS THE APPLICANT’S RESPONSIBILITY TO HAVE ALL
PROPERY LINES LOCATED. ALL NEW CONSTRUCTION REQUIRES THE
APPLICANT TO MARK THE PROPOSED BUILDING SITE AND PROPERTY
LINES BEFORE THE CONSTRUCTION PERMIT WILL BE APPROVED.

e All Electrical work MIUUST have an electrical permit. That must be obtained separately from

a MN State Contract Electrical Inspector (218)342-3345 or (218)849-6059.

Property Description: (NEW CONSTRUCTION ONLY e
%;y?cu #pg;?cgaa 2?90/ by oo s,gc[mi;;e Y- FowmwsHT 13T l?/”"’é's o
Lot .Block , Addition
Property: Width =D 99 feet, Length _D.5"G feet

Must supply City with a $1,000 deposit for tar break up. City will reimburse $1,000 when project

complete and street is approved by Utilities Superintendent.

PLEASE NOTE: WITH ANY NEWLY CONSTRUCTED HOME, THERE ARE FEES FOR START UP OF
UTILITIES. WATER HOOK-UP ASSESSMENT IS $750.00, SEWER IS $750.00.

Name of Applicant: VER €4S VT [ A1 /7 EMeR LA F’M bl

o~ N ) S /’L}
Address of Construction Project; =3 C fﬁLST P2 = ,4—(]2 /gﬁ 64> 77
3SID3 Aopms £ 2. o
Mailing Address: FERA 2 4= oAb Phone: 76/~ 3L~ J]S7 >

1. Permit to (CIRCLE ONE)
(Build/ Install Addition Alter

Move Demolish Repair Remodel
Description of work to be done:

Burise GAz G A7 PETTELRANS MEmefIs AL FHFK
OCnd C) RASNT SET =

2. Proposed use of building: (CIRCLE ONE) Residential Commercial

ey
3. VALUATION (not just your cost) of work being completed: _§ /), OO,
rd

Building Contractor:

‘ 18
Name:Ac(’?%N’ Iooéﬂ?& License Number: 5 feoo

| ,
® Phone: ;/é)— é"‘//“ 5‘§é V

Plumber: (must have MN License)

Name: AJEALS License Number: Phone:

Electrician:
2172 0bs ; )
o . - o - ;
Name: E6ECTRTS Licensc Number: gﬂéﬁs =257 PhoneF /0~ & 7[ 8 73
Form approved by City of Vergas Council 09/12/2017
Updated 5/10/2022
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Attached a “Site Plan.” showing the proposed location of any new construction in reference to the
property including existing buildings. If you have a copy of a professionally prepared site plan,
attach a copy for review by the City’s Site/Zoning Inspector. Blueprint or Design Drawings must
be submitted for any new construction, addition or remodel.

Certification: [ hereby certify that [ am the applicant herein and that the information given above
and/or any exhibits submitted herewith is in all respects true and accurate to the best of my
knowledge and belief, and further. if this permit is granted, said construction will comply with
plans and specifications herewith submitted and applicable requirements of the City of Vergas.

I am the (CIRCLE ONE) OWNER LESSEE PURCHASER ~ CAGEND)

APPLICANT’S _
SIGNATURE: ~ /‘ﬂ 7 DATE: = 'é" o223

Permit expireS pfne year if projé;t)ré not complete, please zgapply for permit.
VSR B primaste e FARNS

CONSTRUCTION APPLICATION SITE PLAN DESIGN
Provided on separate sheet must include the following.

Identify and describe the work to be covered by the permit for which application is
being made

A. Sketch of the proposed project including current and proposed structures.
B. Note the lot size and dimensions and locations of proposed project.

I do hereby say that the facts stated by me in the site application are true to the best of my knowledge and belief.
Please be aware that no construction shall begin until the Zoning official has approved the plans and revisions the
site plan if neccssary and has indicated approval to begin.

Signature of Applicant Date Zoning Official Date

FOR OFFICE USE ONLY

——

Water Hook-up $ Sewer Hook-up

——
—

Permit Fee $ Tar Break Up Deposit
Jo}%
é) O ~  Total Fees

Receipt # Date Paid ,20

Signature: Date: 220

(Permitting Authority)

Date Approved by Planning Commission or Clerk-Treasurer: .20

Form approved by City of Vergas Council 09/12/2017
Updated 5/10/2022
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Planning Commission
2023 M ar ch Planning Commission
Vergas Event Center & Zoom |d number 267-094-2170 passwor d 56587
6:00 PM on Monday, March 27, 2023

7. Old Business

A. Gravel Pit Ordinance

B. Ordinances
1. Culverts, Ordinances 79, 85 and 93
2. Shoreline Management Ordinance
3. Open Burning

Files Attached

« 2-28-2023 Proposed updates to the 2017-001 ORDINANCE 151.70 Gravel Pit Ordinance_.pdf
« Proposed Ordinance 92.60-92.71 Open Burning.pdf
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ORDINANCE NO. 2017-001
CITY OF VERGAS
COUNTY OF OTTER TAIL
STATE OF MINNESOTA
Proposed revision February 28, 2023

151.70 EXCAVATION, MINING AND GRAVEL PITS

151.70 PURPOSE AND INTENT

It is the purpose of this ordinance to regulate the existing and future Mining Operations in the city. Mining
Operations are inherently accompanied by noise and dust, often create hazardous conditions, and may result in
lasting disfigurement of the land where they are conducted on, and therefore can tend to interfere with the use
of nearby property or the quality of life for the residents adjacent or in proximity to Mining Operations. It is also
the city’s intent to ensure that the disturbed areas are restored upon completion of Mining Operations, and
overall, to protect public health, life and general welfare.

151.701 DEFINITIONS.
For the purposes of this section, the definitions listed below shall be construed as follows:
Abandonment. The inactivity of a worksite for one year or more without the act of extracting any minerals.

*Active Gravel Pit. The terms "active gravel pit" and "active excavation" mean any area where the topsoil or
overburden has been removed for the purpose of mining earthly deposits or minerals.

Berm. A mound of earth designated to provide screening of areas and to reduce noise.
Dust. Airborne mineral particulate matter.

Engine Retard Breaking. Dynamic Brake, Jake Brake, Jacobs Brake, C Brake, Paccar Brake, transmission brake or
other similar engine retarding brake system which alters the normal compression of the engine and
subsequently releases that compression.

Excavation. The movement or removal of soil and minerals.
*Inactive area. A part of the subject property, that is currently not being used but still needs rehabilitation.

Interim Use Permit. A permit for temporary use of a property until a particular date, until the occurrence of a
particular event, or until zoning regulations no longer permit it.

Manufacturing. Any activity that includes Portable, Permanent, or Temporary Asphalt Plants, Concrete Ready-
Mix Plants, Processing and Recycling Plants.

*Manufacturing Area. Such operations may include, but are not limited to, concrete mixing, concrete block
production, asphalt production, the grinding and/or crushing of concrete or asphalt, and the processing of
petroleum-contaminated soil being managed pursuant to the Minnesota Pollution Control Agency (MPCA)
approval, so long as the processing or recycling does not violate any federal or state law or any of the
requirements of any regulatory agencies having jurisdiction over said operations.

Mineral. Sand, gravel, rock, clay and similar higher density non-metallic natural minerals.

Page 1
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Mineral Extraction. The removal of sand, gravel, rock, clay and other minerals from the ground.

Open Gravel Pit Open-pit mines that produce building materials and dimension stone are commonly referred to
as " quarries ." Open-pit mines are typically enlarged until either the mineral resource is exhausted, or an
increasing ratio of overburden to ore makes further mining uneconomic.

Operator. Any person or persons, partnership, corporations or other entities or a combination or assignees
thereof, including public or governmental agencies, engaging in mineral extraction and any processing, recycling,
and manufacturing activities derivatives.

Operation. “Operation” includes the driving of all hauling trucks or equipment into or out of a gravel pit,
loading, roadwork or engine start-up of any kind.

Owner. Any person or persons, partnership, corporation or other entities owning fee title to the Subject
Property.

*Previously Open Gravel Pit (idle) Previously Open-pit mines that are not actively producing building materials
but are still active and not reclaimed.

*Processing Area. Any area that is being used for stockpiling, storage, or processing or recycling of sand, gravel,
soils, or other materials or products derived from gravel mining, even if such materials did not originate or were
not produced on the premises.

Processing Plant. Machinery used to crush, wash, compounding, mixing, or treat dirt, sand, gravel, rocks, or
similar mineral products into consumable products such as construction grade sand, gravel, and other similar
products. This does not include Asphalt Plants and Concrete Ready-Mix Plants. (see Manufacturing Area)

Rehabilitation. To claim land to self-sustaining long-term use which is compatible with contiguous land uses,
present and future, in accordance with the standards set forth in this Ordinance.

*Rehabilitation Area. Areas of the subject property that have met the rehabilitation standards.
Rough Grade. The stage at which the grade approximately conforms to the approved plan.

Slope. An inclined ground surface the inclination of which is expressed as a rate of horizontal distance to vertical
distance.

Soil. Is naturally occurring superficial deposits overlaying bedrock.
Stockpiling. Move or handle a reserve supply of goods or raw material accumulated for future use.
*Stockpiling Area. An area used for a reserve supply of goods or raw material accumulated for future use.

Subject Property. The real property on which Mineral Extraction Facilities, Processing Plant, Asphalt Plant
and/or Ready-Mix Plant is sought to be permitted.

Topsoil. Is the upper most layer of naturally occurring soil.

* Areas to be monitored annually per inspections.
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151.71 PERMIT REQUIRED.
Mineral Extraction.

A. Permit Required. Irrespective of the zoning classification of a subject property a permit, as provided herein, is
required for Mineral Extraction or Manufacturing unless specifically excepted from such permit.

B. Interim Use Permit (I.U.P.) is required for any Mineral Extraction or Manufacturing Facility.
C. Interim Use Permits are valid for one year. City has 60 days to issue permit.

151.72 PERMIT APPLICATION REQUIREMENTS.

An application for a permit required by this Ordinance shall contain the following:

A. The legal description of the lands from which it is proposed to excavate, remove, process, store or handle
minerals.

B. The name and address of the applicant and the name and address of the owner of the land.

C. Names and addresses of all adjacent landowners within one-half mile radius.

D. Copies of any agreements pertaining to the operation including the duration of any lease, if applicable.
E. The purpose of the excavation or related activities.

F. The estimated time required to complete the excavation or related activities.

G. The highways, streets or other public ways within the city upon and along which the material removed shall
be transported.

H. The plan of operation, including, but not limited to:

1. Soil processing (any operation other than direct mining and removal),

2. Nature of the processing and equipment,

3. The area to be included in the operation,

4. Depth of topsoil and soil type,

5. The depth and grade of excavation,

6. The estimated quantity of material to be added to or removed from the premises,
7. Location of the plant,

8. Location of stockpiles,

9. Source of water, disposal of water and reuse of water. In the event that water is used in the operation of a
pit, approval from the state department of natural resources and other appropriate state or federal agencies
shall be obtained as to the type, location and depth of such well and contained with such application.

10. The number and location of trees prior to excavation.

11. Adjacent and on-site buildings and land uses.

Page 3
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12. Map or plat of the proposed pit or excavation showing the confines or limits thereof, together with the
proposed finished elevations based on sea level readings.

13. Elevations and percent slope within 100 feet beyond the perimeter of the excavation and other such
information necessary to analyze the site shall be provided by the applicant. United States Geological Survey
datum shall be used for all topographic mapping where feasible.

14. Phasing plan which provides no more than ten (10) acres of the site to be open to active mining at any one
time. Before any additional land may be mined, the applicant must reclaim portions of the site to the condition
that is indicated on the approved reclamation plan.

I. The operation plan must also identify actions to be taken during operation to mitigate adverse environmental
impacts, particularly erosion and rising dust out of any sand or gravel pit.

J. Areclamation plan including, but not limited to:

1. Final grade of the property;

2. Depth of topsoil reclaimed;

3. Type of vegetation replanted;

4. Number of trees to be replanted, replacing the trees removed during excavation.
151.73 BOND.

A. The city council shall require the applicant apply for a special use permit under this ordinance. Owner or user
of the property on which the pit or excavation is located, shall post a cost bond with surety acceptable to the
city or cash escrow in such form and sum as the city council shall determine, with sufficient surety running to the
city, conditioned to pay the city the extraordinary cost and expense of managing or repairing, from time to time,
any highways, streets or other public ways where such repair work is made necessary by the special burden
resulting from hauling and travel, in removing material from any pit or excavation, the amount of such cost and
expense to be determined by the city engineer; and conditioned further to comply with all the requirements of
this ordinance, and the particular permit, and to pay any expense the city may incur by reason of doing anything
required to be done by any applicant to whom a permit is issued.

The city council, for failure of any person to comply with any requirements made of them in writing, under the
provisions of this ordinance, as promptly as the same can reasonably be done, may proceed to such requirement
to be complied with and the cost of such work to be taxed against the property, whereon the pit or excavation is
located or the city council may at its option proceed to collect such costs by an action against the entity to
whom such permit has been issued and its sureties.

B. In addition to the bond required in subsection (A), the applicant for the permit shall post a performance bond
of at least $50,000.00. The amount may be greater based on the city engineer’s recommendation(S). The
performance bond shall be executed by a corporate surety company authorized to do business in the state. The
performance bond shall be used for the subject property for which a permit is granted and conditioned upon full
performance of the terms and conditions of this chapter by the applicant and/or owner of the premises
described in the permit application. The bond shall remain in effect for at least one year after the expiration of
the permit or until reclamation of the subject property . The bond shall guarantee the required restoration of
the entire site.
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151.74 AGREEMENT TO HOLD CITY HARMLESS

No person shall open, operate or maintain any mineral extraction facility or engage in mineral extraction on a
subject property without an agreement with the city, saving the city free and harmless from any and all suits or
claims for damage resulting from negligent excavation, removal or storage of minerals or operation of any
mineral extraction facility within the city.

151.75 FEES AND APPLICATIONS.

151.75.001. Annual fee required. An annual fee will be required for the Interim Use Permit. Such fee shall be
established by council resolution as adopted from time to time.

151.75.002. Inspection and review permit fee. The inspection and review permit fee shall be established by
council resolution adopted from time to time.

151.75.003. Denial of Permit. In the event an application for the issuance of a permit is denied, the city council
shall retain such amount of said fees as shall be necessary to defray costs of engineering and legal services
incurred by the council in connection with such application and the balance, if any, shall be returned to the
applicant.

151.75.004. Reimbursement of city for engineering and legal services. In the event of the cost of engineering
and legal services exceeds the permit fee, then and in that event the applicant shall, upon notice from the city,
reimburse the city for the same within 30 days.

151.75.005. Form of application. The application shall be in such form and shall furnish such information as shall
be required by the city council.

151.76 INSPECTIONS.

The City Engineer shall inspect operating and gravel mining pits annually, approximately May 1, weather
permitting, and have the report to the City Clerk by June 1. The Engineer shall inspect and certify as compliant
or, if deficient, note the deficiency and corrective action(s) to be taken pursuant to a checklist to be developed
by the Engineer and the City to ensure compliance with this Ordinance.

151.77. CONDITIONS OF PERMIT.

151.77.01. Hours of Operation. Operation shall be conducted only between the hours of 7:00 a.m. and 7:00
p.m., Monday through Saturday, unless specifically authorized by the City. No mineral extraction or
manufacturing shall take place on holidays. In cases of public emergencies, hours of operation may be extended
by the City Clerk. It is the specific intent of this section that no crushing, loading, hauling, or engine startup
activity of any kind shall take place on or upon any area or subject property other than during those hours
specified above.

151.77.02. Fencing or Berm: Where deemed necessary by the City, a fence or berm may be required prior to the
commencement or as a condition of the continuous operation of any Mineral Extraction or Manufacturing
operation enclosing the area authorized by the applicable permit. If required, the fencing must have a minimum
of two (2) single strand wires with posts a maximum of twelve (12) feet apart and at least four (4) feet in height.
A berm must be a minimum of thirty (30) inches high and six (6) feet in width at the base.

151.77.03. Screening. The applicant or owner shall plant suitable and fast growing screening trees which shall
be a minimum of six feet high placed in two rows, staggered with trees not more than ten feet apart in each
row, reducing unsightly view of the operations and reducing noise and dust.
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151.77.04. Access Roads. All access roads will be of a sufficient length from a public road so that any turns onto
the public road can be completed with a margin of safety. All access roads shall be maintained so as to minimize
noise and dust from vehicles using such access road.

151.77.05. Dust Control. The Operator shall utilize all practical means to reduce the amount of dust cause by the
operation. In no case shall the amount of dust or other particulate matter exceed the standards established by
the MPCA pollution control agency and the United States Environmental Protection Agency (EPA).

151.77.06. Noise. Maximum noise levels at the perimeter of the Operation will be consistent with the standards
established by the MPCA and the United States EPA.

151.77.07. Air Quality. All activities on the Subject Property will be conducted in a manner consistent with the
MPCA standards.

151.77.08. Maximum slopes. During the entire period of operations, all excavations other than the working face
shall be sloped on all sides at a maximum ratio of one foot horizontal to one foot vertical, unless a steeper slope
shall be approved by the city. Where excavations are adjacent to a public roadway or other right-of-way, or the
property adjacent to the excavation, the excavation shall have a maximum four to one slope. Slopes adjacent to
or contiguous to bodies of water shall be sloped at a maximum of six to one.

151.77.09. Setbacks. The following setbacks shall apply:

a. No mining shall take place within one-hundred (100) feet of any property lines, road right-of-way or
easement;

b. No part of the operation shall be within five hundred (500) feet of any occupied structure not owned by the
Operator or Owner and existing at the time of the original permitting.

151.77.10. Limits of Excavation. No more than ten (10) acres shall be open to active mining, except for
previously opened areas. For each additional acres to be mined, an acre of previously mined area should be
reclaimed. The processing area shall be no more than an additional ten (10) acres.

151.77.11. Noxious Weeds. The Operator shall utilize all practical means to reduce and prevent the growth of
noxious weeds.

151.77.12. Spillage on Public Roadways. Spillage of material on and damage to public streets used as haul roads
shall be cleaned up and repaired to the satisfaction of the City Engineer in a timely manner.

151.77.13. Water pollution. Operators shall comply with all applicable state pollution control agency regulations
and federal and EPA regulations for the protection of water quality. No waste products or process residue,
including untreated wash water, shall be deposited in any lake or natural drainage system, except that lakes or
ponds wholly contained within the extraction site may be so utilized.

151.77.131. Topsoil preservation. All topsoil shall be retained at the site until complete rehabilitation of the site
has taken place according to the rehabilitation plan.

151.78. RECLAMATION.

151.78.01. All mining areas shall be reclaimed immediately after mining operations cease. Reclamation shall be
complete within one (1) year. The following standards shall apply:
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1) The peaks and depressions shall be graded and backfilled to a surface which will result in a gentle rolling
topography in substantial conformity to the land area immediately surrounding. All interior slopes shall be
graded to a maximum of 4:1.

2) The slope to adjacent properties shall be four foot horizontal to one foot vertical (4/1) of mined areas;

3) Reclaimed areas shall be surfaced with an amount equal to the surrounding area with a minimum of 2 inches
of soil of a quality at least equal to the topsoil of the land areas immediately surrounding; and

4) The reclaimed areas shall be seeded, sodded or planted with native grasses, legumes and grasses. Trees and
shrubs may also be planted, but not as a substitute to native grasses, grasses and legumes. Erosion control
measures must be implemented until ground cover is established.

151.79. Standards for filling and compaction.

1) Prior to reclamation, the operator shall provide to the city engineer the location, area, and depth of the land
before and after the anticipated activity. Such activity and the materials used shall be subject to the following:

2) Prior to such activity, the operator shall submit an engineering analysis of the proposed fill and compaction
method to the city engineer. Side slopes of the excavation shall be graded to a maximum 1:1 slope prior to the
placement of fill and achieve a maximum final slope of 4:1 after filling operations are complete.

3) Unless otherwise approved by the city council, materials including, but not limited to, organic soils and debris
(topsoil, peat, muskeg, muck, stumps, roots, logs, brush, etc.), demolition debris (broken concrete or bituminous
fragments, brick, lumber, metal, etc.) and any other solid or hazardous wastes shall not be used as fill in
reclamation.

4) Imported materials used as fill in reclamation shall consist of mineral soils which typically demonstrate a
minimum soil bearing capacity.

5) The top ten feet of all fill areas shall be compacted by mechanical equipment as the fill is placed, unless
otherwise approved by the council, to a minimum of 95 percent of maximum density for a particular soil as
determined by the Standard Proctor method.

6) Beginning July 1, 2023 acreage to be reclaimed should be no more than number of acres in the previous year.
Reclamation has to be completed by July 1 of the following year. Reclamation procedures will be done in
accordance with the current specifications in the existing Ordinance.

151.79.00 PERMIT RENEWAL

Operations in compliance with the Interim Use Permit may renew the permit on an annual basis. Renewal
applications must be submitted to the City, 60 days before current permit expires.

151.80.00 TERMINATION OF PERMIT.

1) Violations. The Council may terminate an Interim Use Permit for violation of this Ordinance, or a condition of
this permit, or for violation of other applicable laws.

2) Notice to Terminate. To terminate a permit, the Council shall give notice of the violation or other cause for
termination along with an order that the condition be remedied. If the condition has not been repaired within
two (2) weeks, the Council shall hold a hearing to determine whether the permit should be terminated.

3) Cease Operation Upon Termination. No mining shall take place after the permit is terminated.
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151.81.000 PENALTY

1) Violation a misdemeanor. Any person, firm or corporation who violates or who fail to comply with any of the
provision of this ordinance or who make any false statement or omission in any document required to be
submitted under the provisions shall be guilty of a misdemeanor and upon conviction shall be punished not
more than the maximum penalty for a misdemeanor as prescribed by state law.

2) Each day an offense. Each day that a violation continues shall constitute a separate offense.

151.82 ENFORCEMENT.
Shall be pursuant to Ordinance 151.99, as amended.

Adopted this day of , 2023 by the City Council of the City of Vergas., 2023.

Julie Bruhn, Mayor

ATTEST:

Julie Lammers, Clerk

Established: January 25, 2017
Updated:
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OPEN BURNING

' 92.60 DEFINITIONS.
For the purpose of this chapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

FIRE CHIEF, FIRE MARSHAL, and ASSISTANT FIRE MARSHALS. The Fire Chief,
Fire Marshal, and Assistant Fire Marshals of the Fire Department which provides fire protection
services to the city.

OPEN BURNING. The burning of any matter if the resultant combustion products are
emitted directly to the atmosphere without passing through a stack, duct or chimney, except a
recreational fire as defined herein. Mobile cooking devices such as manufactured hibachis,
charcoal grills, wood smokers, and propane or natural gas devices are not defined as open burning.

RECREATIONAL FIRE. A fire set with approved starter fuel no more than three feet in
height, contained within the border of a recreational fire sites using dry, clean wood; producing
little detectable smoke, odor or soot beyond the property line; conducted with an adult tending the
fire at all times; for recreational, ceremonial, food preparation for social purposes; extinguished
completely before quitting the occasion; and respecting weather conditions, neighbors, burning
bans, and air quality so that nuisance, health or safety hazards will not be created. No more than
one recreational fire is allowed on any property at one time.

RECREATIONAL FIRE SITE. An area of no more than a three-foot diameter circle
(measured from the inside of the fire ring or border); completely surrounded by non-combustible
and non-smoke or odor producing material, either of natural rock, cement, brick, tile or blocks or
ferrous metal only an which area is depressed below ground, on the ground, or on a raised bed.
Included are permanent outdoor wood burning fireplaces. Burning barrels are not a recreation fire
site as defined herein. Recreational fire sites shall not be located closer than 25 feet to any
structure.

RUNNING FIRE. An attended fire allowed to spread through surface vegetative matter
under controlled conditions for the purpose of vegetative management, forest management, game
habitat management, or agricultural improvement.

STARTER FUELS. Dry, untreated, unpainted, kindling, branches, cardboard or charcoal fire
starter. Paraffin candles and alcohols are permitted as starter fuels and as aids to ignition only.
Propane gas torches or other clean gas burning devices causing minimal pollution must be used to
start an open burn.

VEGETATIVE MATERIALS. Dry leaves, dry grass clippings, twigs, branches, tree limbs,
untreated or unpainted wood that contains no glues or resins, and other similar materials. Paper

and cardboard are not considered vegetative materials.

WOOD. Dry, clean fuel only such as twigs, branches, limbs, Apresto logs, charcoal, cord
wood or untreated dimensional lumber. The term does not include wood that is green with leaves
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or needles, rotten, wet, oil soaked, or treated with paint, glue or preservatives. Clean pallets may
be used for recreational fires when cut into three-foot lengths.

' 92.61 PROHIBITED MATERIALS.

(A) No person shall conduct, cause or permit open burning oils, petrol fuels, rubber, plastics,
chemically treated materials, or other materials which produce excessive or noxious smoke such
as tires, railroad ties, treated, painted or glued wood composite shingles, tar paper, insulation,
composition board, sheet rock, wiring, paint or paint fillers.

(B) No person shall conduct, cause or permit open burning of hazardous waste or salvage
operations, open burning of solid waste generated from an industrial or manufacturing process or
from a service or commercial establishment or building material generated from demolition of
commercial or institutional structures.

(C) No person shall conduct, cause or permit open burning of discarded material resulting
from the handling, processing, storage, preparation, serving or consumption of food.

(D) No person shall conduct, cause or permit open burning of any leaves or grass clippings.
Penalty, see ' 92.99

' 92.62 PERMIT REQUIRED FOR OPEN BURNING.

No person shall start or allow any open burning on any property in the city without first having
obtained an open burn permit, except that a permit is not required for any fire which is a
recreational fire as defined in ' 92.60.

Once open burn permit is received a copy of burn permit must be provided to City Clerk-
Treasurer with the following additional information: types of materials to be burned, date and
time burning will take place.

Penalty, see ' 92.99

' 92.63 PURPOSES ALLOWED FOR OPEN BURNING.
(A) Open burn permits may be issued only for the following purposes:

(1) Elimination of fire of health hazard that cannot be abated by other practical means.

(2) Ground thawing for utility repair and construction.

(3) Disposal of vegetative matter for managing forest, prairie or wildlife habitat, and in
the development and maintenance of land and rights-of-way where chipping, composting, land
spreading, or other alternative methods are not practical.

(4) Disposal of diseased trees generated on-site, diseased or infected nursery stock,
diseased beehives.

(5) Disposal of unpainted, untreated, non-glued lumber and wood shakes generated from
construction, where recycling, reuse, removal or other alternative disposal methods are not
practical.

(6) Disposal of yard waste materials at the Vergas Yard Waste Site.

(B) Fire training permits can only issued by the Minnesota Department of Natural Resources.
(C) Permits for the operation of permanent tree and brush burning sites may only be issued
by the Minnesota Department of Natural Resources (DNR).
Penalty, see ' 92.99

' 92.64 PERMIT APPLICATION FOR OPEN BURNING; PERMIT FEES.
(A) Open burning permits shall be obtained by making application on a form prescribed the
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Department of Natural Resources (DNR) and adopted by the Fire Department. The permit
application shall be presented to the Fire Chief, Fire Marshal, and Assistant Fire Marshals for
reviewing and processing those applications.

(B) An open burning permit shall require the payment of a fee. Permit fees shall be in the
amount established in the Ordinance Establishing Fees and Charges, authorized by ' 30.11, as it
may be amended from time to time.

Penalty, see ' 92.99

' 92.65 PERMIT PROCESS FOR OPEN BURNING.

Upon receipt of the completed open burning permit application and permit fee, the Fire Chief,
Fire Marshal, or Assistant Fire Marshals, if he or she reasonably believes necessary, may schedule
a preliminary site inspection to locate the proposed burn site, note special conditions, and set dates
and time of permitted burn and review fire safety considerations.

' 92.66 PERMIT HOLDER RESPONSIBILITY.

(A) Prior to starting an open burn, the permit holder shall be responsible for confirming that
no burning ban or air quality alert is in effect. Every open burn event shall be constantly attended
by the permit holder or his or her competent representative. The open burning site shall have
available, appropriate communication and fire suppression equipment as set out in the fire safety
plan.

(B) The open burn fire shall be completely extinguished before the permit holder or his or her
representative leaves the site. No fire may be allowed to smolder with no person present. It is the
responsibility of the permit holder to have a valid permit, as required by this subchapter, available
for inspection on the site by the Sheriff’s Department, Fire Department, MPCA representative or
DNR forest officer.

(C) The permit holder is responsible for compliance and implementation of all general
conditions, special conditions, and the burn event safety plan as established in the permit issued.
The permit holder shall be responsible for all costs incurred as a result of the burn, including but
not limited to fire suppression and administrative fees.

Penalty, see ' 92.99

' 92.67 REVOCATION OF OPEN BURNING PERMIT.

The open burning permit is subject to revocation at the discretion of DNR forest officer, the
Fire Chief, Fire Marshal, or Assistant Fire Marshals. Reasons for revocation include but are not
limited to a fire hazard existing or developing during the course of the burn, any of the conditions
of the permit being violated during the course of the burn, pollution or nuisance conditions
developing during the course of the burn, or a fire smoldering with no flame present.

Penalty, see ' 92.99

' 92.68 DENIAL OF OPEN BURNING PERMIT.

If established criteria for the issuance of an open burning permit are not met during review of
the application, it is determined that a practical alternative method for disposal of the material
exists, or a pollution or nuisance condition would result, or if a burn event safety plan cannot be
drafted to the satisfaction of the Fire Chief, Fire Marshal, or Assistant Fire Marshals, these officers
may deny the application for the open burn permit.
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' 92.69 BURNING BAN OR AIR QUALITY ALERT.

No recreational fire or open burn will be permitted when the city or DNR has officially
declared a burning ban due to potentially hazardous fire conditions or when the MPCA has
declared an Air Quality Alert.

Penalty, see ' 92.99

' 92.70 RULES AND LAWS ADOPTED BY REFERENCE.

The provisions of M.S. ' ' 88.16 to 88.22, as these statutes may be amended from time to
time, are hereby adopted by reference and made a part of this subchapter as if fully set forth at this
point.

' 92.71 EXTERNAL SOLID FUEL-FIRED HEATING DEVICES (OUTDOOR WOOD
BURNING STOVES).
(A) Definitions.

(1) EXTERNAL SOLID FUEL-FIRED HEATING DEVICE. A device designed for
external solid fuel combustion so that usable heat is derived for the interior of a building, and
includes solid fuel-fired stoves, solid fuel-fired cooking stoves, and combination fuel furnaces or
boiler which burn solid fuel. Solid fuel-fired heating devices do not include natural gas-fired
fireplace logs or wood-burning fireplaces or wood stoves in the interior of a dwelling.

(2) PERSON. An individual, partnership, corporation, company or other association.

(3) STACKS OR CHIMNEYS. Any vertical structure incorporated into a building and
enclosing a flue or flues that carry off smoke or exhaust from a solid fuel-fired heating device,
especially, the part of such a structure extending above a roof.

(B) Requirements for operation.

(1) Any dense smoke, noxious fumes, gas and soot, or cinders, in unreasonable
quantities, or any use of an external solid fuel-fired heating device to burn solid fuels other than
those solid fuels for which the external solid fuel-fired heating device was designed, is declared a
public nuisance.

(2) No person may install, use or operate an external solid fuel fired heating device on a
lot less than four acres in size.

(3) All stacks or chimneys must be so constructed to withstand high winds or other
related elements and in accordance to the specifications of the manufacturer of the external solid
fuel-fired heating device. The stack height shall be a minimum of 25 feet above ground level but
shall also extend at least as high as the height of the roofs of residents within 500 feet. All stacks
or chimneys must be of masonry or insulated metal with a minimum six-inch flue.

(4) All external solid fuel-fired heating devices must be setback a minimum of 50 feet
from all property lines.

(5) All external solid fuel-fired heating devices must be setback a minimum of ten feet
from any principal or accessory structure.

(C) Fuels.

(1) Only fuels designed for burning in an external solid fuel-fired heating device may be
burned. No garbage may be burned in an external solid fuel-fired heating device.

(2) The only fuel permitted to be burned is untreated fuel. Wood may not be treated,
processed, stained, finished or painted - specifically prohibited woods include plywood, particle
board and similar products. Other fuels, such as corn, shall not contain any additives, treatments
or chemicals. No petroleum products or processed materials of any kind may be burned.
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Planning Commission
2023 M ar ch Planning Commission
Vergas Event Center & Zoom |d number 267-094-2170 passwor d 56587
6:00 PM on Monday, March 27, 2023

8. New Business

1. Culvert cost sharing on Glenn Street Extension
2. Interim Use Permit - Mark Sand & Gravel

Files Attached

* Interim Use Permit- Mark Sand and Gravel.pdf
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APPLICATION FOR INTERIM USE PERMIT

CITY OF VERGAS
111 Main Street
Vergas, Minnesota 56587
218-342-2091

APPLICATION FOR INTERIM USE PERMIT

Application is hereby made for an Interim Use Permit for (description of Interim Use Permit)

Continued use of the existing gravel pit for extraction, stock piling and portable hot mix plant

Address of Property: 560 Pelican Ave S, Vergas, MN 56587

Owner: Mark Sand & Gravel Co.

Address: 525 Kennedy Park Rd, Fergus Falls, MN 56537

Phone: 218-736-7523

Applicant:_ Mark Sand & Gravel Co.

Address: 525 Kennedy Park Rd, Fergus Falls, MN 56537

Phone: 218-736-7523

LA R B A R EEEEREEREEEREEEEEREREE REEREERERE R TR IEI I I W L R R

The fcllowing information is submitted in support of this application.

Kf 1) Completed application for Interim Use Permit.

X 2) Cash fee $400.00

m 3) Legal description of the property. See affirmation of sufficient interest form.
ZT 4) Acknowledgement of Responsibility form completed. See attachment

g 5) Afiirmation of Sufficient Interest form completed. See attachment

Xf 6) A narrative explaining the purpose of the request, the exact nature of the Interim use,
and the justification for the request. See attachment

N 7) Copies of all MPCA permits. See attachments

M 8) Other_See attachments as required by the Sand & Gravel ordinance

********************t****#******i*********i**i************
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APPLICATION FOR INTERIM USE PERMIT

ACKNOWLEDGEMENT OF RESPONSIBILITY

This is to certify that | am making application for the described action by the City and that | am
responsible for complying with all City requirements with regard to this request. This applica-
tion should be processed in my name and | am the party whom the City should contact re-
garding any matter pertaining to this application.

I have read and understand the instructions supplies for processing this application. The doc-
uments and/or information | have submitted are true and correct to the best of my knowledge. |
will keep myself informed of the deadlines for submission of material and of the progress of this
application.

If this is an application for underground tank installation, | understand that | must notify the Fire
Marshall immediately in writing upon any change in required resident agent information.

| further understand that additional information, such as a traffic analeis or expert testimony, may
be required for analysis of this request, and that upon my authorization the fees for such will be
my responsibility.

| agree to allow access by City authorized persons in, on, or to the property for purposes of
review of this application and any necessary inspections.

St et 02/27/2023
pp#tcant's Signature Date

Name of Applicant: Mark Sand & Gravel Co.

Address: 525 Kennedy Park Rd., Fergus Falls, MN 56537

Phone: 218-736-7523

Name and Address of Additional Contract(s): Jeff Hatlewick, Vice President of Administration

PO Box 458, Ferqus Falls, MN 56538

Phone: 218-766-6977
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APPLICATION FOR INTERIM USE PERMIT

AFFIRMATION OF SUFFICIENT INTEREST

I hereby affirm that | am the fee title owner of the below described property or that | have written
authorization from the owner to pursue the described action.

Name of Applicant: Mark Sand & Gravel Co.

Phone:_218-736-7523

Street address/legal description of subject project:

560 Pelican Ave S, Vergas, MN 56587
N1/2 SE1/4 EX 5 AC TR IN NE COR & NELY 1/2 SE1/4 SW1/4 & NE1/4 SW1/4

= 02/27/2023
g re Date

If you are not the fee owner, attach another copy of this form which has been compieted by the
fee owner or a copy of your authorization to pursue this action.

If a corporation is fee title holder, attach copy of the resolution of the Board of Directors author-
izing this action.

-If a joint venture or partnership is the fee owner, attach a copy of agreement authorizing this
action on behalf of the joint venture or partnership.
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APPLICATION FOR INTERIM USE PERMIT

| fully understand that all of the above required information must be submitted at least 28 days
prior to a Planning Commission meeting to ensure review by that date.

nt’s Signature Date T

Comments/Revisions. e

N et ieem g g oo

*****t**************i***i********************************1

Received by:

City Clerk’s Signature Date
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MINUTES OF MEETING OF DIRECTORS

The meeting of the Board of Directors of MARK SAND & GRAVEL CO. was
held at the offices of Mark Sand & Gravel Co., Fergus Falls, MN on February 16,
2023 at 11:30 am.

Present were Mark Thorson, the sole director, Justin Rodeman Vice President
and Jeffrey Hatlewick, Vice President/Secretary.

The director and officers, discussed the business of the corporation as it relates to
the Bunkowski Pit Conditional Use Permit thereafter, upon motion duly made,
seconded and carried, adopted the following resolutions:

RESOLVED, That Mark Thorson as sole director did direct the following:
Mark Sand & Gravel Co. continues to have interest in mining and
material production for aggregate supply and bituminous asphalt production. The

company shall again apply for a conditional use permit as required on an annual
basis to continue this production.

There being no further business to come before the meeting, the meeting

adjourned.

Py
Secretary, Mark Sand & Gravel Co.
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Application for Interim Use Permit

Date: February 27, 2023 Application Fee: $400.00

1. Applicant’s Name: Mark Sand & Gravel Co. Phone: 218-736-7523
525 Kennedy Park Road
Fergus Falls, MN 56537 Fax: 218-736-2647

2. Owner of premises on which Mining and Reclamation is to take place:

Mark Sand & Gravel Co. Phone: 218-736-7523
525 Kennedy Park Rd
Fergus Falls, MN 56537 Fax: 218-736-2647

3. Legal description or other description of land:
- Bunkowski Pit

--N1/2 SE1/4 Ex 5 AC TR in NE corner & NELY1/2 SE1/4 SW1/4 & NE1/4 SW1/4
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Appendix I
Plan of Operation

Purpose

To continue the extraction of non-metallic minerals from this existing non-conforming
use mine that was established in the late 1960°s during the installation of the sewer
system in the City of Vergas. Mark Sand & Gravel Co., under current ownership, has
actively leased, mined aggregate materials and operated portable hot mix plants at this
location since 1998. The aggregates from this mine are used for various road construction
projects throughout the region. This particular mine has an extremely large aggregate
deposit with hundreds of thousands of tons of aggregate materials still remaining to be
mined. The rate of mining will depend on the local road construction projects offered for
bid letting and the number of those projects awarded to Mark Sand & Gravel Co. At the
current rate of mining there may be up to 20 years or more of aggregate materials
remaining in this deposit.

Plan of Operation

Mining will continue in the southern area of the existing pit until resources are exhausted.
Approximate depth of material to be mined is 25 to 40 feet. All entrances and exits will
occur off of Otter Tail County Highway 35 from the existing approach. All materials will
be transported by trucks on Otter Tail County Highway 35, Otter Tail County Highway 4
and/or Otter Tail County Highway 17. Any material that is hauled by Mark Sand &
Gravel Co. authorized trucks and is spilled on these roadways will be removed as soon as
reasonably possible.

The open portion of this aggregate resource (currently 30 acres) has had the topsoil
stripped and piled in berms at the edge of the excavation. This top soil will be spread over
the areas that have been completely mined as they are reclaimed. If there is not sufficient
top soil to cover the entire mined area to the desired depth it may be feasible to borrow
topsoil from the eastern most lowland pasture area during the final reclamation process.

We will move in portable crushing/screening machines with several conveyors to
stockpile the materials. These machines will be located in the area necessary to complete
the mining of each phase. Stockpiles of aggregate materials will be located in each area
of the mining phase. These stockpiles will be hauled to the end user as needed or used in
the reclamation process. Our primary source of power will be a self-contained generator.
Water during heavy rainfalls may be pooled in an approximate 1 acre area located at the
lowest elevation. We will utilize front-end loaders, track excavators, skid steers, and
dozers on this site to mine the land. Dump trucks and semi-trucks will be used to haul
the equipment in as well as truck the finished product to the end-users. Dust control will
be applied to ensure minimal disturbance for the neighbors near the pit.

Water resources are used for dust control as needed. In the past the water has been
acquired through purchasing from the City of Vergas or by an approved Department of
Natural Resources water appropriation permit for the pumping of water from nearby
lakes. All of the water that is used for the mining operation, including dust control is
allowed to pool and absorb into the soil at the lowest elevation of the pit. Dust control at
the crusher is mainly attained by spraying water at the point of rock crushing. Dust
control for the gravel roads within the pit area is attained by spraying a mixture of
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calcium chloride and water onto the roadway. The pit entrance driveway has been paved
to reduce the amount of fugitive dust created by vehicles entering and exiting.

The trees on this property are considered a valuable resource. It is our intention to avoid
removing any trees if possible and especially those that are located near the property
boundaries. Please see the phase maps for additional information on tree locations. The
proposed phasing map impacts an extremely limited number of trees.

The on-site buildings will remain intact and are currently used for storage of personal
belongings as related to the farming operation of Tom Bunkowski. Terry Bunkowski has
agreed to rent the current farmhouse. The hobby farm has great potential value and will
remain as it is now and into the future as a rental property. Adjacent properties consist of
seasonal storage garages, residential homes, vacant lots and agricultural land.

Phasing Plan — Currently there are 30 acres that have been mined or have been stripped
to prepare for mining or stockpiling. While it is not feasible to reclaim land that has not
been completely mined, we plan to work towards the goal of having only 10 acres being
actively mined at one time. The included phase map will outline the areas to be mined
and the estimated time frames involved with each area. Once the sections of these phase
areas are completely mined the sloping and backfilling will begin to a rough grade as the
mining continues near that area. It is important that his sloped area be brought to finish
grade before spreading the topsoil. The sloped area will need to be leveled again to fix
any possible area of erosion before the land is seeded into grassland.

Hot Mix Asphalt Plant —This existing site includes approximately 7 acres of level
ground at the pit bottom. Included in this 7 acre area will be at least two stockpiles of
aggregate materials. The hot mix plant is portable and temporary. It will be placed only
as long is needed to complete the local road construction projects and removed promptly
when completed. The existing paved approach will be the entrance and exit to the hot mix
asphalt production area. Semi-trucks will be utilized to haul the equipment into the pit
area and to truck the finished product to the construction sites.

Reclamation

Sloping of the boundaries of the mined area will occur at a ratio of four to one as the
mining progresses. Reclamation of the mined site will continue to occur during the
mining process. Sloped areas that have been rough graded after the completion of mining
in that area are considered to be partially reclaimed. At the completion of a mining phase
the topsoil will be spread at the depth of the surrounding area or a minimum of 3 inches
and it will be seeded with MNDOT 330, Dry Prairie General 35-221. This mix is a
general dry prairie mix for native roadsides, ecological restoration, or conservation
program plantings. Our goal will be to leave the land mostly level with gently rolling hills
and sloped borders near the mine boundaries. Any on-site water will be minimized into a
temporary pond. 250 trees will be maintained and/or replaced as needed along the County
Highway 35 property border for privacy and security until future development occurs.

Hot Mix Asphalt Plant — A seven-acre level stockpile area may be utilized throughout the
permit period. The Hot Mix Asphalt Plant will be set in the pit bottom as the mining
continues to the north. The plant site will follow the mining to the north to allow for
future sloping along the south border of the pit.
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Appendix II

151.72 PERMIT APPLICATION REQUIREMENTS.
An application for a permit required by this article shall contain the following:

A. Thelegal description of the lands from which it is proposed to excavate, remove,
process, store or handle minerals. See affirmation of sufficient interest form.

B. The name and address of the applicant and the name and address of the owner
of the land. See application for interim use permit

C. Names and addresses of all adjacent landowners within one-half mile radius.
See attached list of property owners.

D. Copies of any agreements pertaining to the operation including the duration of
any lease, if applicable. Not applicable

E. The purpose of the removal. See attachment Appendix I

F. The estimated time required to complete removal. See attachment Appendix I

G. The highways, streets or other public ways within the city upon and along which
the material removed shall be transported. See attachment Appendix I

H. The plan of operation, including, but not limited to:

U

- Soil processing (any operation other than direct mining and removal),
2. Nature of the processing and equipment, See attachment Appendix I
3. The area to be included in the operation, See attached Phase maps
4. Depth of topsoil and soil type, See attached Soils Map and legend
5. The depth and grade of excavation, See attachment Appendix I
6

The estimated quantity of material to be added to or removed from the
premises, See attachment Appendix I

7. Location of the plant, all plants are portable, See attached Phase maps

8. Location of stock piles, See attached Phase maps

9. Source of water, disposal of water and reuse of water. In the event that water
is used in the operation of a pit, approval from the state department of
natural resources and other appropriate state or federal agencies shall be
obtained as to the type, location and depth of such well and contained with
such application. See attachment Appendix I

10. The number and location of trees prior to excavation, See attachment
Appendix I and several maps

11. Adjacent and on-site buildings and land uses See attachment Appendix I
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12. Map or plat of the proposed pit or excavation showing the confines or limits
thereof, together with the proposed finished elevations based on sea level
readings. See attached maps

13. Elevations and percent slope within 100 feet beyond the perimeter of the
excavation and other such information necessary to analyze the site shall be
provided by the applicant. United States Geological Survey datum shall be
used for all topographic mapping where feasible. See attached maps

14. Phasing plan which provides no more than ten (10) acres of the site to be
open to active mining at any one time. Before any additional land may be
mined, the applicant must reclaim the site to the condition that is indicated
on the approved reclamation plan. See attached maps

I. The operation plan must also identify actions to be taken during operation to
mitigate adverse environmental impacts, particularly erosion and rising dust
out of any sand or gravel pit. See attachment Appendix I

J. A reclamation plan including, but not limited to:

1. Final grade of the property; See attachment Appendix I

2. Depth of topsoil reclaimed; See attachment Appendix I

3. Type of vegetation replanted; See attachment Appendix I

4. Number of trees to be replanted, replacing the trees removed during excavation. See

attachment Appendix I and attached maps

151.73 Bond
A. A cost bond of $10,000.00 as determined by the city council will be placed in escrow
once this permit application is approved.

B. A performance bond of $100,000.00 will be provided for upon approval of this permit.
This property is owned by Mark Sand & Gravel Co. and will be maintained at a high
level during the future of this operation. We want this property to maintain the hi gh value
that it has for future sales and development once the area has been completely mined.

151.74 Agreement to hold city harmless

Mark Sand & Gravel Co. will provide the city with a certificate of current insurance upon
approval of this permit which will name the city as an additional insured. We will hold
the city harmless as required.

151.75.002 Inspection and Review Permit Fee

Upon approval of this permit application Mark Sand & Gravel Co. agrees to provide the
City of Vergas with the established inspection and review permit fee. This fee is to be
held in escrow account and used strictly for the engineering fees that are required due to
the ordinance. An accounting for all expenses charged to the escrow account will be
provided to the applicant annually by February 15" of each year.
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151.76 Inspections
Mark Sand & Gravel Co. wishes to be notified of each inspection by the city engineer so

that we may accompany him on site during the inspection.
151.77.03 Screening

Mark Sand & Gravel Co. will continue to maintain and or upgrade the trees as necessary
during the 2023 season.
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4 7 7/;ssessorrrHuh provided by
{ O'I'I‘ER TAIL COUNTY ASSESSOR )
—_——

Parcel Number:
Deed Holder:

Property Address:

Mailing Address:

PDF Name:
Subdivision:
Sec-Twp-Rng:

Legal Description:

82-000-50-0022-000
MARK SAND & GRAVEL COMPANY

560 PELICAN AVE S
VERGAS, MN 56587-0000 MAP THIS ADDRESS

PO BOX 458
FERGUS FALLS, MN 56538-0458 USA

VERGAS VILLAGE
N/A
25-137-041

N1/2 SE1/4 EX 5 AC TR IN NE COR & NELY 1/2 SE1/4 SW1/4 & NE1/4
SW1/4 EX TRS

Prior Year Value Information

No image
to display

Year Land Value Dwelling Value Improvement Value Total Value
2023 $384,600 $205,100 $35,100 $624,800
2022 $312,100 $150,300 $35,100 $497,500
2021 $307,000 $0 $174,000 $481,000

Land Information

Lot Type Square Feet Acres

Acres x Rate 43,560 1.000

Acres x Rate 130,680 3.000

Total 174,240 4.000

Agricultural Land Information

Description Acres

000118 - TILL-CE PROD 58.000

001210 - HIGH PAST PROD 11.660

001100 - HIGH WOODS PROD 30.000

001301 - WASTELAND IMPRACT 5.000

001203 - GRAVEL 20.000

003000 - ROAD - 2A 3.680

Residential Building Information
Occupancy Style Year Built
 Single-Family / Owner Occupied 1 Story Frame 1919
Agricultural Building Information

Building Type Building Count Year Built
« Silo - Concrete 1 1971
~ Silo - Concrete 1 1969
~ Barn - Dairy 1 1983
“ Barn - Dairy 1 1967
“ Barn - Dairy 1 1925
“ Barn - Pole 1 1984
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NMunnesota Poilution | GO Agency

520 Lafayette Road North | St.Paul, MN 55155-4194 | 651-296-6300 | 800-657-3864 | 651-282-5332 TTY | www.pca state.mn.us

June 9, 2009

Mr. Jeff Hatlewick

Director of Safety and Compliance
525 Kennedy Park Road

Fergus Falls, MN 56537

RE: Air Emission Permit No. 11100082-001 and Voiding Air Emission Registration Permit
Nos. 99000305-001, 99000234-002, 99000264001, 99000263-001, and 99000306-001

Dear Mr. Hatlewick:

The enclosed permit, Air Emission Permit No. 11100082-001 , authorizes operation of your
nonmetallic mineral processing facilities.

Please read through the permit and review its conditions and requirements. Distribute the permit
to staff members responsible for ensuring compliance with the conditions and limitations in the

permit.

Minn. R. 7007.1110, subp. 2b requires facilities that hold a registration permit and are eligible
for a nonmetallic mineral processing general permit to apply for the general permit. This letter
also serves as your notice that the MPCA has voided, effective the date of this letter, the

following Air Emission Permits in accordance with Minn. R. 7007.1110, subp. 17 (see below):

Permit No. Name of Facility Date Permit Issued
99000305-001  Mark Sand & Gravel Acquisition — Plant 2 April 25, 2002
99000234-002  Mark Sand & Gravel Acquisition — Plant 3 January 17, 2003
99000264-001  Mark Sand & Gravel Acquisition — Plant 4 August 8, 1997
99000263-001 Mark Sand & Gravel Acquisition — Plant 5 August 8, 1997
99000306-001  Mark Sand & Gravel Acquisition — Plant 6 April 25, 2002

Minn, R. 7007.1110

Subp. 17. Voiding an existing permit. The commissioner shall void q part 70, capped,
or state permit for a stationary source which is issued a registration permit. A Stationary
source which is covered under the terms of a general permit is no longer covered by the
general permit when it is issued a registration permit. The commissioner shall void a
registration permit issued under one registration permit option for a Stationary source
that is issued a registration permit for a different registration permit option. The
commissioner shall void a registration permit for a stationary source that is issued a part

70, state, capped, or general permit.

The reason to void the registration permits is the issuance of Air Emission Permit No. 11100082-001.

St.Paul | Brainerd | Detroit Lakes | Duluth | Mankato | Marshall | Rochester | Willmar 150 YEARS

F STATEHOOD

1250-2002
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AIR EMISSION PERMIT NO. 99000150 - 002
‘OPTION D' REGISTRATION PERMIT
FOR A
HOT MIX ASPHALT FACILITY

According to Minnesota Statutes Chapter 115 and 116, Minnesota Rules Chapters 7001 and
7007, and 40 CFR part 52, subp. Y:

Mark Sand & Gravel Acquisition Co
. PO Box 458

Fergus Falls, MN 565380458

Control Agency for its Mark Sand & Grave] Acquisition - Plant 9 facility located at various
locations throughout the state of Minnesota,

The permit authorizes modification, construction, reconstruction, and operation of the Stationary
Source under the conditions set forth below.,

Issue Date: 09/26/2002

Expiration: Pursuant to Minn, Rules pt. 7007.] 050, subp. 3a, the permit shal] be considered
not to expire until a new permit is issued.

for Karen A. Studders
Commissioner
Minnesota Pollution Control Agency
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m&E MINNESOTA POLLUTION

CONTROL AGENCY

National Pollutant Discharge Elimination System/State Disposal System
MNG490000

Permittee: Multiple
Facility name:
Issuance date: June 10, 2022

Expiration date: May 31, 2027

Nonmetallic Mining/Associated Activities General Permit

The Permittee is an owner or operator of facilities within the boundary of the state of Minnesota that:

a. Discharge stormwater to waters of the state, including groundwater, from the construction sand and gravel, industrial
sand, dimension stone, crushed and broken limestone, crushed and broken granite, crushed and broken stone
(not elsewhere classified) mining and quarrying areas, asphalt production areas, (including portable asphalt
plants), concrete block and brick, concrete products (other than block and brick), and ready- mix concrete, as well
as aggregate dredging operations and uncontaminated asphalt and concrete rubble recycling at sites already

listed.

b. Discharge mine site dewatering to waters of the state, including groundwater, from construction sand and gravel,
industrial sand, dimension stone, crushed and broken limestone, crushed and broken granite, and crushed and
broken stone (not elsewhere classified) mining and quarrying areas.

c. Non-stormwater discharges that meet the requirements of this permit and occur at the above-

mentioned facilities.

The state of Minnesota, on behalf of its citizens through the Minnesota Pollution Control Agency (MPCA),
authorizes the Permittee to construct, install and operate a disposal system at the facilities named above and to
discharge to a receiving water of the state of Minnesota in accordance with the requirements of this permit.

The goal of this permit is to reduce pollutant levels in point source discharges and protect water quality in accordance
with the U.S. Clean Water Act, Minnesota statutes and rules, and federal laws and regulations.

This permit is effective on the issuance date identified above. This permit expires at midnight on the expiration date

identified above.

Elise PN, Powcetle

Signature:
This document has been electronically signed.
Elise M. Doucette, Supervisor
Water Section
Industrial Division

Submit eDMRs

Submit via the MPCA e-Services at
https://rsp.pca.state.mn.us/TEMPO RSP/Orchestrate.do?initiate=true

Submit WQ reports to:

Electronically: wg.submittals.mpca@state.mn.us
Include Water quality submittals form:
https://www.pca.state.mn.us/sites/default/files/wg-wwprm7-71.docx

for the Minnesota Pollution Control Agency

Questions on this permit?

For eDMR and other permit reporting issues, use the directory
listed at the bottom of the DMR page:
https://www.pca.state.mn.us/water/discharge-monitoring-
reports

For specific permit requirements, contact your compliance staff:
https://www.pca.state.mn.us/water/wastewater-compliance-

wqg-wwprm7-33b
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SURETY RIDER

To be attached to and form a part of Bond No. 190044481

executed by Mark Sand & Gravel Co. , as
principal and by Liberty Mutual Insurance Company as Surety,
in favor of City of Vergas , and effective

as of May 19th, 2022

In consideration of the mutual agreements herein contained the Principal and the Surety hereby consent to changing

the bond amount

From: $50,000.00

To: $100,000.00

Nothing herein contained shall vary, alter or extend any provision or condition of this bond except as herein
expressly stated. This rider is effective on the 19th day of May, 2022

Signed and sealed this 14th day of  April, 2022

Mark Sand & Gravel Co.

Principal

» Mex K Thorson, Presidens Tite

Liberty Mutual Insurance Company

Surety
Byg/zv
M R. Wﬂ-ﬁact
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This Power of Attorney limits the acts of those named herein, and they have no authority to
bind the Company except in the manner and to the extent herein stated.

'y leel't}’ Liberty Mutual Insurance Company
. ﬁ 3 Mutual The Ohio Casualty Insurance Company Certificate No: 8207173 - 190054
_TURETYO West American Insurance Company
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized
under the laws of the State of Indiana (herein collectively called the “Companies”), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Brian J.
Oestreich; C. White; Emily White; Joshua R. Loftis; Lin Ulven; Melinda C. Blodgett; Nathan Weaver; Nicole Stillings; R. C. Bowman; R. W. Frank; Rachel Thomas;

Ross S. Squires; Sandra M. Engstrum; Ted Jorgensen; Tina L. Domask

, letter of credit,
dual value guarantees.

origage, note, loan
currency rate, interest rate or resi

Not valid for mort

all of the city of Minneapolis state of MN each individually if there be more than one named, its true and lawful attorney-in-fact to make,
execuite, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper
persons.

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
thereto this _ 24th  day of January | 2022 .

Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company
West American Insurance Company

David M. Carey, Assisiént Secretary

State of PENNSYLVANIA ss
County of MONTGOMERY

Onthis _24th day of January | 2022 before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance
Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes
therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

Commonsealth of Pennsyivania - Notary Seal
Teresa Pastella, Nolary Public

e o 7 /
mmmmwmu;g 200 | By W MJ

Commymission number 1126044 =
Tartoor. Porrasivaris Adsoct o T o Teresa Pastella, Notary Public

This Power of Attomey is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual
Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS: Section 12. Power of Attorney.

Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject to such limitation as the Chairman or the
President may prescribe, shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety
any and all undertakings, bonds, recognizances and other surety obligations. Such attomeys-in-fact, subject to the limitations set forth in their respective powers of attomey, shall
have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Comporation. When so executed, such
instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under the
provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE XIll - Execution of Contracts: Section 5. Surety Bonds and Undertakings.

Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may prescribe,

shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings,

verification in

POA

wer of Attorne

For bond and/or Po

quiries,
ual.com.

U

f

R@libertymut

0S

-832-8240 or emai

please call 610

bonds, recognizances and other surety obligations. Such attomneys-in-fact subject to the limitations set forth in their respective powers of attorney, shall have full power to bind the
Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be as binding as if
signed by the president and attested by the secretary.

Certificate of Designation — The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations,

Authorization - By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attomey issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.

I, Renee C. Llewellyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do
hereby certify that the original power of attorney of which the foregoing is a full, true and comect copy of the Power of Attoney executed by said Companies, is in full force and effect and
has not been revoked. ‘

IN TESTIMONY WHEREOF, | have hereunte sei my hand and affixed the seals of said Companies this 14th dayof  April 2022

et

Renee C. Llewellyn, Assistant Secretary
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Bond No. 190044481

LICENSE AND PERMIT BOND

KNOW ALL MEN BY THESE PRESENTS:

THAT WE,_Mark Sand & Gravel Co., PO Box 458, Fergus Falls, MN 56538 as Principal, and Liberty Mutual

Insurance Company , a Massachusetts Corporation, as Surety, are held and firmly bound unto City of Vergas, PO Box
32, 111 Main St., Vergas, MN 56587 in the sum of Fifty Thousand and 00/100 DOLLARS (550,000.00) for the

payment of which sum, well and truly to be made, we bind ourselves, our personal representatives, successors and

assigns, jointly and severally, firmly by these presents.

THE CONDITION of this bond is such that the Principal has applied for an Interim Use Permit for Reclamation of

Aggregate Mining at 560 Pelican Ave S, Vergas, MN 56587, Vergas, Minnesota; Plat or Addition 82000500022000 in

accordance with the requirements of ordinances of said Obligee, and has agreed to hold said Obligee harmless from

suffering and loss or damage occasioned by said Principal’s failing to comply with any provisions of any ordinances

applicable to the work performed by said Principal.

NOW, THEREFORE, if the Principal shall, during the period commencing on the aforesaid date, faithfully perform
all the duties according to the requirement of the Ordinances regulating said license, and protect said Obligee from and
damage as hereinbefore stated, then this obligation shall become void and of no effect, otherwise to be and remain in

full force and virtue.

This bond may be terminated as to future acts of the Principal upon thirty (30) days written notice by the Surety.

Otherwise, this bond expires at midnight May 19, 2023. All claims must be made before the expiration date.

Dated this 17 day of March , 2022.

Mark Sand & Gravel Co.

Principal
= c%v

" MavK Thorson, Fresiacnt

Liberty Mutual Insurance Compan

ALz

Mua R. Lo&, fney-in-Fact
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CORPORATE ACKNOWLEDGMENT

State of__Minnesota )
) ss
County of Otter Tail )

On this _ | "I day of ﬁ&fm o') Oaghbefore me appeared %{K Thorson ,
to me personally known, who, being by me duly sworn, did say that he/she is the_ ¢ e= icLo r\"‘
of Mark Sand & Gravel Co. , @ corporation, that the seal affixed to the
foregoing instrument is the corporate seal of said corporation, and that said instrument was executed in
behalf of said corporation by authority of its Board of Directors, and that saidﬂ\afK T\\orsor\
acknowledged said instrument to be the free act and deed of said corporation.

S SUSAN A. RUND .
%8 \otary Public-Minnesota Notary Public G»V(LVH‘ County, _| AN}
€3, My Commission Expires Jan 31, 2026 My commission expires 01/31 / QOSZQ

SURETY ACKNOWLEDGMENT
State of Minnesota )
) ss
County of Hennepin )
Onthis __17th __ day of March 2022 , before me appeared Joshua R. Loftis ,
to me personally know, who being by me duly sworn, did say that (s)he is the Attorney-in-Fact of
Liberty Mutual Insurance Company , @ corporation, that the seal

affixed to the foregoing instrument is the corporate seal of said corporation and that said instrument was
executed in behalf of said corporation by authority of its Board of Directors; and that said
Joshua R. Loftis acknowledged said instrument to be the free act and deed of said corporation.

Notary Public Ramsey County, MmN
My commission expires _1/31/2025

LIN ULVEN :
== NOTARY PURLIC:. MINKESOTA B
& My Commission Expires

__January 31, 2025 i
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This Power of Attorney limits the acts of those named herein, and they have no authority to
bind the Company except in the manner and to the extent herein stated.

Libe
Mutfltayl.,

SURETY

Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company
West American Insurance Company

POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State

Certificate No: 8207173 - 190054

of New Hampshire, that

Liberty Mutual Insurance Company is a corporation dul

y organized under the laws of the State of Massachusetts, and West American Insurance Company is a cof

rporation duly organized

under the laws of the State of Indiana (

herein collectively called the
OQestreich; C. White; Emily White; Joshua R. Loftis; Lin Ulwvi

*Companies”), pursuant to and by authority herein set forth, does hereby name, constitute and
en; Melinda C. Blodgett; Nathan Weaver; Nicole Stillings; R. C. Bowman; R. W. Frank; Rachel Thomas;

appoint, Brian J.

Ross S. Squires; Sandra M. Engstrum; Ted Jorgensen; Tina

L. Domask

all of the city of

execute, seal, acknowled

of these presents and s|

Minneapolis

state of

MN

each individually if there be more tha

ge and deliver, for and on its behalf as surety and as its act and de

ed, any and all undertakings, bonds,

n one named, its true and lawful attorney-in-fact to make,

recognizances and other surety obligations, in pursuance

hall be as binding upon the Companies as if they have been duly

signed by the president and atteste

d by the secretary of the Companies in their own proper

3

guarantees.

, letter of credit
dual value

ortgage, note, loan
currency rate, interest rate or resi

Not valid for mort

persons.

IN WITNESS WHEREOF, this Power of Atto
24th  day of

thereto this

January , 2022

State of PENNSYLVANIA

Onthis _24th  day of

County of MONTGOMERY &

January | 2022 before me

Company, The Ohio Casual

therein contained by signing on behalf of the corporations by hi

Ity Company, and West American |

ey has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed

Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company
West American Insurance Company

David M. Carey, Assisiént Secretary

personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance
nsurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes

mself as a duly authorized officer.
IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsyivania, on the day and year first above written.

veri

POA

fication inquiries,

@libertymut

J

ual.com.

R

0S

Insurance Company,

This Power of Attomey is made and executed pursuant to and by
and West American Insurance Company which

ARTICLE IV - OFFICERS: Section 12. Power of Attorney.
Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject to such limitation as the Chairman or the
President may prescribe, shall appoint such attomeys-in-f:
any and all undertakings, bonds, recognizances and othe
have full power to bind the Corporation by their signature and
instruments shall be as binding as if signed by the President and

Commanwesith of Pennsylania - Notary Seal
Teresa Paslelta, Notary Public
County
My comimission expires March 28, 2025
Carnmisslon number 1128044
Wember. Peanisylvania Associat 3 of Notanes

authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company,
resolutions are now in full force and effect reading as follows:

1

Teresa Pastella, Notary Public

Liberty Mutual

act, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety
r surety obligations. Such atomeys-in-fact, subject to the limitations set forth in their respective powers of attorney, shall
execution of any such instruments and

to attach thereto the seal of the Corporation. When so executed, such

attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under the

provisions of this article may be revoked at any time by the Board,

the Chairman, the President or

er of Attorne

by the officer or officers granting such power or authority.

For bond and/or Pow

please call 610-832-8240 or emai

urety any and all undertakings,

any such instruments and to attach thereto the seal
signed by the president and attested by the secretary.

Certificate of Designation — The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-

fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety

obligations.

Authorization - By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechani

Company, wherever appearing upon a certified copy of any power of attomey issued

the same force and effect as though manually a

ffixed.

I, Renee C. Llewellyn, the undersigned, Assistant Secretary,

The Ohio Casualty Insurance Company,

Liberty Mutual Insurance Company,

hereby certify that the ori

ginal power of attorney of which the

the Power of Attorney executed by s

and West American Insurance Company do
aid Companies, is in full force and effect and

has not been revoked.

foregoing is a full, true and correct copy of

IN TESTIMONY WHEREOF, | have hereunto set my hand ar_id affixed the seals of said Companies this 17th

LMS-12873 LMIC OCIC WAIC Multi Co 02/21

dayof  March 2022

hat 2 Page 49 of 60
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Mark Sand & Gravel Co. - Phasing Map updated 2023
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Phase 3 - 10 acres

Eight acres have been
previously opened for Phase 4 - 10 acres
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Phase 2 - 9 acres
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Soil Map—Otter Tail County, Minnesota
(Bunkowski Pit Vergas MN)
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USDA  Natural Resources Web Soil Survey 2/19/2021

Conservation Service National Cooperative Soil Survey Page 1 of 3
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Soil Map—Otter Tail County, Minnesota
(Bunkowski Pit Vergas MN)

Area of Interest (AOI)
Area of Interest (AQI)

Soils
Soil Map Unit Polygons

. Soil Map Unit Lines

B Soil Map Unit Points
Special Point Features
() Blowout
Borrow Pit

- Clay Spot
Closed Depression
Gravel Pit
Gravelly Spot
Landfill
Lava Flow
Marsh or swamp
Mine or Quarry
Miscellaneous Water
Perennial Water
Rock Outcrop
Saline Spot
Sandy Spot

= Severely Eroded Spot
Sinkhole

& Slide or Slip

%& Sodic Spot

MAP LEGEND

P

Spoil Area
Stony Spot
Very Stony Spot
Wet Spot

Other

Special Line Features

Water Features

Streams and Canals

Transportation

-+
—

Rails

Interstate Highways
US Routes

Major Roads

Local Roads

Background

S

Aerial Photography

MAP INFORMATION

The soil surveys that comprise your AOI were mapped at
1:20,000.

Warning: Soil Map may not be valid at this scale.

Enlargement of maps beyond the scale of mapping can cause
misunderstanding of the detail of mapping and accuracy of soil
line placement. The maps do not show the small areas of
contrasting soils that could have been shown at a more detailed
scale.

Please rely on the bar scale on each map sheet for map
measurements.

Source of Map: Natural Resources Conservation Service
Web Soil Survey URL:
Coordinate System: Web Mercator (EPSG:3857)

Maps from the Web Soil Survey are based on the Web Mercator
projection, which preserves direction and shape but distorts
distance and area. A projection that preserves area, such as the
Albers equal-area conic projection, should be used if more
accurate calculations of distance or area are required.

This product is generated from the USDA-NRCS certified data as
of the version date(s) listed below.

Soil Survey Area: Otter Tail County, Minnesota
Survey Area Data: Version 16, Jun 10, 2020

Soil map units are labeled (as space allows) for map scales
1:50,000 or larger.

Date(s) aerial images were photographed: Jul 25, 2014—Oct 23,
2016

The orthophoto or other base map on which the soil lines were
compiled and digitized probably differs from the background
imagery displayed on these maps. As a result, some minor
shifting of map unit boundaries may be evident.

usDA  Natural Resources
== Conservation Service

Web Soil Survey
National Cooperative Soil Survey

2/19/2021
Page 2 of 3
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Soil Map—Otter Tail County, Minnesota Bunkowski Pit Vergas MN

Map Unit Legend

Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI

441B Almora loam, 2 to 6 percent 4.9 13.8%

‘ slopes

11968 Lida-Two Inlets complex, 1 to 8 26.8 76.2%

i percent slopes |

11196C Lida-Two Inlets complex, 8 to 3.5 10.0% |

1 15 percent slopes

i Totals for Area of Interest 35.2 100.0% ‘
USDA  Natural Resources Web Soil Survey 2/19/2021
== Conservation Service National Cooperative Soil Survey Page 3 of 3
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The State of Minnesota and the Minnesota Department of Natural Resources makes no representations G OUErs  GoTs -
or warranties expressed or implied, with respect to the use of maps or geographic data provided L — —————— "
herewith regardless of its format or the means of its transmission. There is no guarantee or

representation to the user as to the accuracy, currency, suitability, or reliability of this data

for any purpose. The user accepts the data “as is." Scale:1 ”O_NN‘_

The State of Minnesota assumes no responsibility for loss or damage incurred as a result of any user
reliance on this data. All maps and other material provided herein are protected by copyright.

Extreme care was used during the compilation of this product. However, due to changes in ownership and
the need to rely on outside information, errors or omissions may exist. If you should discover an oversight,
we encourage you to let us know by calling the DNR at 1-888-646-6367 or by e-mail at info.dnr@state.mn.us.

NI T Created on 2/27/202
Note: Elevation images and contours were generated from LiDAR derived elevation surfaces acquired 2007-2012. —+ T 11 /27/2023
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