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1021782 OFFICE OF COUNTY RECORDER

OTTER TAIL MINNESOTA

I hereby certify that o oo
this instrument # 1 0 ptas B e P4

was filed/recorded in this office

for recard on the__2~7 day of
qf%(m 2007 atﬁ_:{@)

Mtcaf Co nty

EASEMENT AGREEMENT
Grantor:  Vergas Investments, Inc.
Grantee: The City of Vergas

WHEREAS, Grantor owns the following described real property (hereinafter “the
Property”) in fee simpie:

Lot One (1), Block Three (3), Katzke Acres First Addition, Otter Tail

County, Minnesota, said plat being on file and of record in the Office of

the County Recorder in and for said Otter Tail County;

WHEREAS, Grantee wants an easement over the Property for the purpose of
expanding its pre-existing drainage easement and an easement over the Property for the
. purpose of establishing a multi-use trail;

WHEREAS, the Pre-existing Drainage Easement is shown in the attached Exhibit
A, the expansion of the Pre-existing Drainage Easement (said expansion hereinafter being
referred to as the “Expansion Drainage Easement”) is shown in the at.tached Exhibit B,
and the multi-use trail easement (hereinafter the “Trail Easement”) is shown in the
attached Exhibit C;

WHEREAS, Grantor is willing to provide Grantee with the two new easements

that Grantee wants; and
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WHEREAS, there is a concemn regarding how much of the property can have an
impervious surface, the general nature of that concern and of the attitude of the parties
hereto regarding that concern being as follows:

A. Section 5.52 of Grantee’s Shoreland Management Ordinance limits the
impervious surface of the Property to 25% of its area;

B. Grantor fears that, if the impervious surface of the trail situated on/within
the Trail Easement is counted toward that 25% limit, the trail’s impervious
surface could diminish — perhaps substantially — the value of the Property
and could result in a “hardship” as that term is defined for variance
application purposes; and

C. Grantee considers Grantor’s act of granting the Trail Easement to be one
of high civic mindedness for which Grantor should not at some later date
be inadvertently penalized, acknowledges Grantor’s concern, and is
willing to take that concern into account in this Easement Agreement so as
to minimize as much as possible the impact of the impervious-surface
limitation on the Property without making commitments that are
inconsistent with the law and good government.

NOW, THEREFORE, IT IS HEREBY AGREED BY AND BETWEEN
THE GRANTOR AND THE GRANTEE AS FOLLOWS:

1. The Trail Easement. Grantor hereby grants to Grantee the following

multi-use Trail Easement:

a. The Trail Easement is over and across the following described real
property situated in Otter Tail County, Minnesota, to-wit:

That part of Lot One (1), Block Three (3), Katzke Acres First
Addition, Otter Tail County, Minnesota, said plat being on
file and of record in the Office of the County Recorder in and
for said Otter Tail County: See attached Exhibit D.

b. The Trail Easement shall be for use by the public.

c. The Trail Easement shall be improved, repaired, and maintained by
Grantee at the expense of Grantee. However, any repair or maintenance
necessitated by any act of any Grantor or of any invitee or agent of any

Grantor shall be paid for by Grantor.

d. Neither Grantor nor any invitee or agent of any Grantor shall:
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B.

2.

1. Do anything (by commission or by omission) to interfere with or
prevent the public use and enjoyment of the Trail Easement or with
the improvement, repair, or maintenance of the same.

2. Construct or plant anything within the bounds of the Trail Easement.

3. In any way alter the terrain of or alter any other aspect of the Trail
Easement.

The Trail Easement shall be for pedestrian, bicycle, and other non-
motorized use as well as the following: snowmobiles, four-wheelers,
motorized wheelchairs, golf carts, and other such motorized vehicles.
Specifically, it is not for the use of automobiles, trucks, busses,
recreational vehicles (other than stated above), or other vehicles normally
operated only on public roads and highways.

The Grantee will indemnify and hold harmless Grantor from any claim
arising out of the public’s use of the Trail Easement, except to the extent
that the claim results from the intentional or negligent act(s) of Grantor or
of any invitee or agent of Grantor. Grantor will indemnify and hold
harmless Grantee from any claim arising on the Trail Easement that results
from the intentional or negligent acts of Grantor or of any invitee or agent
of Grantor.

The Trail Easement is perpetual.

The Expansion Drainage Easement. Grantor hereby grants to Grantee the

following Expansion Drainage Easement:

d.

The Expansion Drainage Easement is over and across the following
described real property situated in Otter Tail County, Minnesota, to-wit:

That part of Lot One (1), Block Three (3), Katzke Acres First
Addition, Otter Tail County, Minnesota, said plat being on
file and of record in the Office of the County Recorder in and
for said Otter Tail County: See attached Exhibit E.

The Expansion Drainage Easement expands the Pre-existing Drainage
Easement that encumbers Lot One (1), Block Three (3), of said Katzke
Acres First Addition and is meant to complement and enhance the
functioning of the Pre-existing Drainage Easement.

Grantee will make and provide such improvements, repairs, and

maintenance as are necessary to allow the Pre-existing Drainage Easement
and the Expansion Drainage Easement to function properly and as
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intended. However, any repair or maintenance to either casement
necessitated by any act of Grantor or of any invitee or agent of Grantor
shall be paid for by Grantor.

Neither Grantor nor any invitee or agent of Grantor shall:

1. Do anything (by commission or by omission) to interfere with the
proper functioning of the Pre-existing Drainage Easement or the
Expanston Drainage Easement or with the improvement, repair, or
maintenance of the same.

2. Construct anything within any portion of the Pre-existing Drainage
Easement or the Expansion Drainage Easement that is inconsistent
with the 10-foot setback requirement described in paragraph 3(d),
below.

3. In any way alter the terrain of the Pre-existing Drainage Easement or
the Expansion Drainage Easement.

Grantor may plant grass, trees, and other plants within the bounds of the
Pre-existing Drainage Easement and of the Expansion Drainage Easement
as limited by paragraph 3(c), below, provided that, by so doing, it does not
interfere with the proper functioning of said drainage easements or with
maintaining or making necessary improvements or repairs to the same.
Should Grantee deem it necessary to remove (either permanently or
temporarily) any such plantings for the purpose of improving, repairing, or
maintaining said drainage easements, it shall be allowed to do so. If
Grantee does so, it shall restore the property to its previous condition
except that it shall not be required to replace any plant life other than the
grass.

Grantee will indemnify and hold harmless Grantor fromt any claim arising
on the Pre-existing Drainage Easement or the Expansion Drainage
Easement except to the extent that the claim results from the intentional or
negligent acts of any Grantor or of any Invitee or agent of Grantor.
Grantor will indemnify and hold harmless Grantee from any claim arising
on the Pre-existing Drainage Easement or the Expansion Drainage
Easement that results from the intentional or negligent acts of Grantor or
of any invitee or agent of Grantor.

The Expansion Drainage Easement is perpetual.

The following provisions shall govern the use of Lot 1, Block 3, Katzke

Acres First Addition:
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4.

The setback for sewered structures built on said lot is, consistent with
Section 5.21(A) of Grantee’s shoreland ordinance, 75 feet. (For
unsewered structures, the setback is 100 feet.)

Grantor may erect a fence abutting but lying to the east of the line which is
shown on the attached Exhibit F provided that any such fence does not
impair the proper functioning of either drainage easement.

Grantor may plant trees and other plant life on the cast side of the line
which is shown in the attached Exhibit F provided that it satisfies
Grantee’s 3-foot setback requirement. For the purposes of this Easement
Agreement, this 3-foot setback is measured from the line which is shown
in the attached Exhibit F.

The 10-foot structure setback on the west side of the Property shall be
measured from the line which is shown on the attached Exhibit F.

Grantee shall be allowed to enter onto said Lot 1, Block 3, Katzke Acres

First Addition, at such times and at such locations as are reasonable to make such

improvements to the easements as Grantee deems necessary and to provide such repair

and maintenance to the easements as Grantee deems necessary, provided that such

improvements, repair, and maintenance are consistent with the purposes of the easements

as stated above. Furthermore, Grantee agrees to not damage Grantor’s property in the

event it is necessary for Grantee to go over portions of Grantor’s property not located

within the easements described herein. In the event any portion of Grantor’s property

that is not within the easements described herein is damaged by Grantee, then Grantee

agrees to pay for, and perform, all services necessary to repair said damages.

5.

With regard to the impervious-surface limitation concern:

a. Grantee shall not use more than 3,000 square feet of the Trail
Easement — see attached Exhibits C and D — for impervious trail
surfaces.

b. If the impervious-surface-limitation rule renders it difficult for the

Property to be used in a way desired by its owner and results in a
claim of hardship by its owner, Grantee shall look favorably upon
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a variance application regarding the same that could include either
or both of the following:

1. The base square footage of the Property should not include
the area — 11,014 square feet — of the Trail Easement and,
by extension, no portion of the trail’s impervious surface
should be counted toward the impervious surface limit

2. No, portion of the area of the trail’s impervious surface
should be counted toward the impervious surface limit
which shall be determined based on the Property’s actual
area of 40,700 (more or less) square feet.

NOTE: Grantee can bind neither itself nor members of the public
nor the judiciary regarding the final decision on such a future
variance application.
6. Grantee shall not assign its rights with respect to this Agreement to any
party without the prior written consent of Grantor, which consent shall not be
unreasonably withheld.

7. The easements herein established are binding on the heirs, assigns, and

successors in interest of Grantor and Grantee.

Dated thisglfﬁday of /Zf z , 2007.

GRANTOR: GRANTEE:
VERGAS INVESTMENTS, INC CITY OF VERGAS

ByCZM%@%WJ

tS: ’ Its: £Z££K,
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STATE OF MINNESOTA )
) ss.
COUNTY OF OTTER TAIL )

This instrument was acknowledged before me on Mﬂy 27 2007,
by Sarold Hoftman and Javid fnfonsent  the 'fres.dens
and Secrelary respectively, of Vergas Investments, Inc., a corporation

under the laws of the State of Minnesota, on behalf of said corporation.

g A

l\Totary Public
STATE OF MINNESOTA )
) ss.
COUNTY OF OTTER TAIL )
_

_ This instrument was acknowledged before me on Juag 7 , 2007,
by DEge) Maars ek and fpt ThHG . the Mmsgeor
and CLERE, respectively, of the City of Vergas, State of Minnesota, on
behalf of the City of Vergas. %

: Nofagy Public 7

This Document Drafted By: )
Peloquin & Minge, P.A. (JM)
432 Third Avenue SE

,
Perham, MN 56573 ‘
(218) 346-6900

Pt My Commission Expires JAN. 31, 2010 |
+

R e\ AR e it
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TRATL, TASEMENT

A perpetun] eosement for multi-use irol! purposes over, wnder ond aeross thaf porfion of Lot 1, Block 1 of KATZKE ACRES FIRST ADDITION,
all.in the Southwes! Quorter of the Southeost Quorter n Section 24, Township 137 North, Runge 41 Wost of the Fifth Principol Meridion in

Otter Tail County, Minnesoto, described os follows:

Commencing al the most westerly corner of tot 0, Block One of KATZKE ACRES, said plat is on file and on record ot the Ctter Tail County
Recorders Office; thence North 31 degrees 30 minutes 01 second Fesi clong the west line of said Lot B o distance of 22B.37 feet; lhence
North 97 degrees 23 minutes 51 seconds Wes! o distonce of 343.73 feel; thence Nerin 59 degrees 49 minutes 42 seconds West o distonce
of 15B.43 {eet; thence North 64 degrees 49 minutes” 36 seconds Wesl a distence of 188.28 tov a peint on the sosterly right of woy of
Trunk Highwoy Wo. 228, soid point is olso the. northwesi corner of Lot 1 of KATZKE ACRES FIRST ADDITIGN ond olso the point of beginning:
thence Seouth 07 degrees DB minutes 23 seconds Eost olong the easlerly cight of .woy of Frunk Highwoy No. 228 o dislgnce of 134.63 feel;
lhance continuing along soid easierly right of way on o lengentiol curve concave io the wes! hoving o central ongle of 27 degrees 02
minutes 25 seconds ond o radws ol BB6B.51, for a dislonce of 334.09 feet (chord beoring South 03 degrees 54 minutes 50 seconds West)
io a point which -intersects the northerly righl of woy of Park View Drive of KATZKE ACRES FIRST ADDITION; thence .northeasterly. along aaid
rnght of woy of Park View Drive ond clong o non—iangential curve concave to the southeasl having o cenirol angle of 34 degrees 15 |
minutes 1B seconds ond o rodius of 150.G0 feet, for a chstonce of B9.58 feet {chord bearing Nerth 32 cegrees 03 minltes 52 seconds
Eaal); thence northerly on o non—tangential curve which is porallel to- soid eosterly right of way .of Trunk Highwoy No. 22B having o central
ongle of 06 degrees 37 minutes 01 second ond e rodius of BOB.5Y, o distonce af 103.77 feet (chord bearing North DB degrees 14 minules 7
01 second Eas!} to ¢ point which intersects on existing sosement for utifity and dreinage purposes os noled on said piot of KATZKE ACRES
FIRST ADDITION; thence Nerth 57 degrees 47 minutes DZ seconds West olong said existing easément line o distance of 11.49 {esi; thence
cenlinuing clong soid existing eosemenl on o mron—tongenlial curve concave to lhe weat which is poraliel o said eesterly righl of woy of

Trunk: Highwoy No, 228 having o centroi angle of 08 degrees 32 minutes DS seconds ond o rodius of BBBE.5Y feel, u distance of 132,35

faet (chord beoring of North 01 degrees ‘42 minutes 17 seconds Wesl): thence conlinuing North 24 degrees 07 minules 13 seconds East

along said existing esserment o distonce of 19,63 feet; lhence North O7 degrees 06 minutes 23 seconds West o distonce of 131.41 feel;
thence North ‘BY degrees 28 minutes 17 seconds West olong the north fine of sald Lot i o distoance of 30.27 feet to lhe poinl of .

beginning,

Containing 11,014 squore feel.

Exhibif [)
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DRATNAGE, EASEMENT

A perpetual ecsemant for droinoge purposes over, under and ocross that portion of Lot 1. Block 1 of KATZKE ACRES FIRST ADDITION, all in
lhe Southwest {uarter of the Southeast Guarter in Section 24, Township 137 Nérth, Range 41 Wast of the Fifth Princlpol Meridian in Otter

Toil County, Minnesota, described os oliews:

Commencing at the most westerly corner of Lot S, Blosk One of KATZKE AGRES, said plot is on file end on regerd ot the Gtter Toil County
Recorders Office; ithence North 3% degrees 30 minutes D1 second East ojong the west line of said Lot % @ distonce of 228.37 leet: thence
North 57 degrees 23 rminutes 51 seconds West a. distance of %4373 feet. thence Worth 55 degrees 42 minules 42 seconds West ¢ distence
of 158.43 feet: thence North B4 degrees 4% minutes 36 seconds West o distance of 1B8.28 to o.point of the.gastery right of way of
Trunk Highwoy No. 228, soid point is also the northwest corner of Lot 1 of KATZKE ACRES FIRST ADDHION; -thence Seuth 59 degrees 2B
minutes 17 seconds Fost a distance of 30.27 feet; thence South 07 degrees 0B minutes 23 seconds Eost o distance of 131.41 feet lo o
ting easement for. ulilily ond droinoge purposes as noted on said plat of KATZKE ACRES FIRST ADDITION: thesice
f 11.70 feet to the point of beginning: thence continuing

point which intersects on exis
South 24 degrees 07 minutes 13 secends West along soid egasement o distance o
Scuth .24 degress 07 minutes 13 seconds West along coid cusement a distonce of 7.83 feet: thence continuing clong sgid existing easement

on o non-—tangentict curve concove to the west which is peraliel to said ewsterly right of way of Trunk Highwoy No. 228 heving o central
angle of 08 degrses 32 minutes 05 seconds ond ¢ rodius of 8BB.51 fest, o distance of 132.35 leet {chord beoring of South 01 degree 42
minutes 17 seconds Eagst); thence continuing South 57 degrees 47 minules 02 seconds Fost along soid exisling ensement o distanca of
33.14 fesl: thence Norlh 18 degrees 58 minutes 15 Seconds Fosi a distonce of 71.31 feet; thence northerly on ¢ non—tongential curve
concove to ihe west which is parollel {o soid eosterly right of way of Trunk Highwoy No. 228 hoving @ central ongle of 05 degrees 45
minutes 04 ssconds and o rodius of ‘B82.51 leet, o dislence of BE2.BS [eet (chord bearing North 02 minutes 31 minutss 42 seconds West)
to the point of beginning. '

Containing 1,173 square feet.



UNOFFICIAL COPY

VAGSINMIK 'EYOHIA

Navd/ HIVAB AN

QLA MIIA HEvd

CUVELL BEELLINW

LB INSUESYS 3500

T ool ey
LLZWATIE ifla  IOST 4B N2 aloug
PELCHEZRG TIF RO T ] pe TG

‘elesawny ‘seftep

TVHL 38NN

SuUNE0-84 5
TR i

—

e —

T

LMAPCEYS IDVHIVED b
TeRELIAOY GIEDS0

LErEsyE Vi 0550408

ANt LAENIRYR ONUENE

NN AV~ -1105
ATMHIH ONsDS

THL




