
Ordinance No. 2013-100

CITY OF VERGAS

COUNTY OF OTTER TAIL
STATE OF MINNESOTA

AN ORDINANCE REPEALING ORDINANCES AND AMENDING SECTIONS OF CHAPTER 30 ENTITLED “GENERAL PROVISIONS” AND CHAPTER 31 ENTITLED “DEPARTMENTS, BOARDS AND COMMISSIONS”
The City Council of the CITY OF VERGAS, MN, ordains as follows:

REPEAL: The following ordinances and chapters of the Code of Ordinances for the City of Vergas are hereby repealed in their entirety on the basis the ordinances are duplicative, outdated, no longer necessary, or the City has no intent to enforce the provisions of the ordinances:

1. Ordinance No. 2 entitled “An Ordinance Establishing the Office of the Village Marshal”;

2. Ordinance No. 8 entitled “An Ordinance to the Prevention of Drunkenness”; 

3. Ordinance No. 10 entitled “An Ordinance Regulating and Licensing Drays and Dray Lines”; and

4. Ordinance No. 13 entitled “An Ordinance Defining and Punishing Vagrancy”;
5. Ordinance No. 73 entitled “Planning Commission”; 

6. Chapter 113 entitled “Peddlers and Solicitors” consisting of section 113.01 through 113.20;

7. Chapter 50 entitled “Garbage & Rubbish” consisting of sections 50.01 through 50. 14; and

8. Chapter 115 entitled “Tobacco” consisting of sections 115.01 through 115.99.

AMENDMENTS TO CODE OF ORDINANCES:  The following sections of the Code of Ordinances for the City of Vergas are amended to read as follows:
§ 30.08  COMPENSATION OF MAYOR AND COUNCIL MEMBERS.
The salary of the City Council members is seventy-five dollars ($75.00) per month, and the salary of the Mayor is one hundred dollars ($100.00) per month. The City Council and Mayor will be compensated thirty dollars ($30.00) for each special meeting or additional meeting they attend. 

§ 30.09  COMPENSATION OF OFFICERS AND EMPLOYEES.
Officers and employees of the city shall be compensated at a rate as established from time to time by the City Council.

§ 31.45  ESTABLISHMENT OF THE PLANNING COMMISSION.
If, at the time this code is adopted, the city has a Planning Commission or a Planning Agency, that commission or agency shall continue as the Planning Commission.  If the city did not have a Planning Commission at the time of the adoption of this code, the City Council may at any time determine to establish a Planning Commission by appointing members to the Planning Commission as provided in § 31.46 of this code. To the extent that any provisions of §§ 31.45 to 31.48 of this code are inconsistent with any provisions of Titles XV or XVII, the provisions of those titles shall prevail.  The Planning Commission shall be the city planning agency authorized by M.S. § 462.354(1), as it may be amended from time to time.

§ 31.46  COMPOSITION.
(A)
The Planning Commission shall consist of five members to be appointed by the Mayor with the approval of the City Council.  Four of the members must be reside within the city limits, and the fifth member may reside outside of the city limits. The appointees shall be appointed to serve staggered terms of two years, except as noted below, commencing on the first day of January in the year of appointment.  Upon expiration of a term, the appointee shall continue until reappointed or a successor is appointed.  Absences from any three meetings in a year, unless excused in advance by the Chair, constitutes a vacancy.  In the event of any vacancy, the Mayor, with the approval of the City Council, shall appoint a person to complete the unexpired term.

(B)
The Planning Commission may be composed, in whole or in part, by members of the City Council.  

(C)
The City Engineer and City Attorney may serve in an ex officio capacity as the City Council may, in its discretion, deem appropriate. 
(D) The City Clerk shall serve as Secretary for the Planning Commission in an ex officio capacity unless appointed as an actual member of the Planning Commission. 

(E) Each of the five regular Planning Commission members shall have equal voting privileges.  
(F) Any member may be removed for cause by a four-fifths vote of the City Council upon written charge and after a public hearing.

§ 31.47  ORGANIZATION, MEETINGS, MINUTES AND EXPENDITURES.
(A)
At the first regular meeting in January or as soon thereafter as may be allowed, the Planning Commission shall elect a Chairperson, and a Vice-Chairperson from among its appointed members, each for a term of one year.  The City Clerk shall serve as secretary as provided by § 31.46.  The Planning Commission may create and fill other offices as it may determine.

(B)
The Planning Commission shall hold at least one regular meeting every 6 months at the time and place as they may fix by resolution.  Special meetings may be called at any time by the Chairperson, or in the case of the Chairperson's absence, by the Vice-Chairperson.

(C)
Written minutes of meetings shall be kept and filed with the City Clerk prior to the next regularly scheduled City Council meeting, but shall be subject to the approval at the next Planning Commission meeting.

(D)
Before January first of each year, the   Planning Commission shall submit to the City Council a report of its work during the proceeding year.

(E) No expenditures by the Planning Commission shall be made unless and until authorized for the purpose by the City Council.

§ 31.48  POWERS AND DUTIES; COMPREHENSIVE PLAN.
(A)
Generally.  The Planning Commission shall have the powers and duties given to city planning agencies generally by law, including the authority to conduct public hearings as directed by the City Council or city policy.  The Planning Commission shall also exercise the duties conferred upon it by this code.  It shall be the purpose of the Planning Commission to prepare and adopt a comprehensive plan for the physical development of the city, including proposed public buildings, street arrangements and improvements, efficient design of major thoroughfares for moving of traffic, parking facilities, public utilities services, parks and playgrounds, a general land use plan and other matters relating to the physical development of the city.  This plan may be prepared in sections, each of which shall relate to a comprehensive plan program.  After the Planning Commission has prepared and adopted the comprehensive plan, it shall periodically, but at least every three years, review the comprehensive plan and any ordinances or programs implementing the plan.

 (B)
Means of executing plan.  Upon the adoption of a comprehensive plan or any section thereof, it shall be the concern of the Planning Commission to recommend to the City Council reasonable and practical means for putting into effect the plan or section thereof in order that it will serve as a pattern and guide for the orderly physical development of the city and as a basis for judging the timely disbursements of funds to implement the objective.  Means of effectuating the plan shall, among other things, consist of a zoning ordinance, subdivision regulations, capital improvement programming and technical review, and recommendations of matters referred to the Planning Commission by the City Council.

(C)
Zoning ordinance.  Pursuant to M.S. § 462.357(4), as it may be amended from time to time, the Planning Commission shall review all proposed amendments to the zoning ordinance, take part in or conduct public hearings as directed by the City Council or city policy, and make recommendations to the City Council as may be prescribed by the zoning ordinance.

(D)
Official Map of Street Extension. The Planning Commission, with the assistance of the City Engineer, may and upon instruction by the City Council shall, prepare an official map of the platted and unplatted portions of the city and adjoining territory, or portions thereof, indication upon such map the proposed future extension or widening of streets within such existing platted and developed territory or across such unplatted territory. Such map shall then be submitted to the City Council for approval following a public hearing. Notice of the time, place and purpose of the hearing shall be published in the official newspaper of the municipality at least ten days prior to the day of the hearing.
(D) Plats. Every proposed plat of land within the city or within two miles of the city limits and not within a town which itself requires approval of plats, shall be submitted to the Planning Commission for review and comment. The Planning Commission shall review the plat and make a recommendation to the City Council with respect to the plat. No plat of land subjection to review of the Planning Commission shall be filed or recorded until it has been reviewed by the Planning Commission and approved by the City Council. 

(E) Conditional permits.  The Planning Commission may make recommendations on all requests for a conditional use permit under the terms of the zoning ordinance and may conduct public hearings as directed by the City Council or city policy.  The Planning Commission shall report its recommendations to the City Council for action.

(F)
Subdivision regulations.  The Planning Commission may make recommendations in relation to the subdividing of land as prescribed by the ordinance and may conduct public hearings as directed by the City Council or city policy.  The Planning Commission shall report its recommendations to the City Council for action.

(G)
Variances.  
All applications for variances may be referred to the Planning Commission which may conduct public hearings as directed by the City Council or city policy, and forwarded with or without recommendations directly to the City Council, which shall have the powers of a Board of Appeals and Adjustments as provided for in M.S. § 462.357, Subd. 6, as it may be amended from time to time for its decision.  The City Council, acting as the Board of Appeals and Adjustments, may hear requests for variances from the literal provisions of the ordinance in instances when they are in harmony with the general purposes and intent of the ordinance and when the variances are consistent with the comprehensive plan. Variances may be granted when the applicant for the variance establishes that there are practical difficulties in complying with the zoning ordinance. "Practical difficulties," as used in connection with the granting of a variance, means that the property owner proposes to use the property in a reasonable manner not permitted by the zoning ordinance; the plight of the landowner is due to circumstances unique to the property not created by the landowner; and the variance, if granted, will not alter the essential character of the locality. Economic considerations alone do not constitute practical difficulties. Practical difficulties include, but are not limited to, inadequate access to direct sunlight for solar energy systems. Variances shall be granted for earth sheltered construction as defined in section 216C.06, subdivision 14, when in harmony with the ordinance. The Board of Appeals and Adjustments may not permit as a variance any use that is not allowed under the zoning ordinance for property in the zone where the affected person's land is located. The Board may permit as a variance the temporary use of a one family dwelling as a two family dwelling. The Board may be may impose conditions in the granting of variances. A condition must be directly related to and must bear a rough proportionality to the impact created by the variance. All variances issued shall by filed by the City Clerk with the County Recorder.

(H)
Appeals to denials of zoning, land use or building permits based on the official map. All appeals to denials of zoning, land use or building permits based on the official map may be referred to the Planning Commission, and forwarded with or without recommendations directly to the City Council. The City Council shall have the powers of a Board of Appeals and Adjustments as provided for in M.S. 462.359, Subd. 4, as it may be amended from time to time for its decision.

(I)
Purchase and sale of real property.  Pursuant to M.S. § 462.356, Subd. 2, as it may be amended from time to time, after adoption of a comprehensive plan, if any, the Planning Commission shall review all proposed acquisitions or disposals of publically owned interests in real property within the city by the municipality, or any special district or any agency thereof, or any other political subdivision having jurisdiction within the municipality, and make findings as to the compliance of the proposed acquisition or disposal of real property with the comprehensive municipal plan.  The City Council may by resolution adopted by two-thirds vote dispense with the requirements of this section when in its judgement it finds that the proposed acquisition or disposal of real property has no relationship to the comprehensive municipal plan.

(J)
Capital improvements.  Pursuant to M.S. § 462.356, Subd. 2, as it may be amended from time to time, after adoption of a comprehensive plan, if any, the Planning Commission shall review all proposed capital improvements within the city by the municipality, or any special district or any agency thereof, or any other political subdivision having jurisdiction within the municipality, and make findings, as to the compliance of the proposed capital improvement with the comprehensive municipal plan.  The City Council may by resolution adopted by two-thirds vote dispense with the requirements of this section when in its judgment it finds that the proposed acquisition or disposal of real property has no relationship to the comprehensive municipal plan.

(K)
Comprehensive Plan amendments.  Pursuant to M.S. § 462.355, Subds. 2 and 3, as it may be amended from time to time, after adoption of a comprehensive plan, if any, the Planning Commission shall review all proposed amendments to the comprehensive plan, hold at least one public hearing, and make recommendations to the City Council on comprehensive plan amendments and their relation to the city comprehensive plan and other land use controls.  The Planning Commission shall report its recommendations to the City Council for action.

The above sections shall be codified as part of the Code of Ordinances for the City of Vergas replacing in their entirety similarly numbered sections.
Passed by the City Council this 1st day of July, 2013.





















Dean Haarstick, Mayor

Attest:

Julie Lammers
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